
SB 2 

 Page  1 

SENATE THIRD READING 

SB 2 (Bradford and Atkins) 

As Amended  August 30, 2021 

Majority vote 

SUMMARY 

Grants new powers to the Commission on Peace Officers Standards and Training (POST) by 

creating a process to investigate and determine the fitness of a person to be a peace officer, and 

to suspend or revoke the certification of peace officers who are found to have engaged in 

"serious misconduct."  Makes changes to the Tom Bane Civil Rights Act by eliminating 

specified immunity provisions. 

Major Provisions 
1) Creates new disqualifying provisions for peace officers, including when a person is convicted 

of a felony that is later reduced to a misdemeanor, or when a person is discharged from the 

military for committing an offense, as adjudicated by a military tribunal, which would have 

been a felony if committed in this state. 

2) Creates the Peace Officer Standards Accountability Division within POST and grants POST 

the powers to investigate and determine the fitness of any person to serve as a peace officer 

within the POST training program, as specified, as well as the power to audit any law 

enforcement agency that employs peace officers, as specified, without cause and at any time. 

3) Provides that the primary responsibilities of the accountability division shall be to review 

investigations conducted by law enforcement agencies and to conduct additional 

investigations as necessary, present findings and recommendations to the advisory board 

created by this bill and to POST, and bring proceedings seeking the suspension or revocation 

of certification of peace officers as directed by the board and POST. 

4) Requires the Governor to establish the Peace Officer Standards Accountability Advisory 

Board by January 1, 2023, as specified. 

5) Requires POST to establish a certification program for peace officers, as specified, and 

grants POST the authority to suspend, revoke, or cancel any peace officer certification. 

6) Requires an agency that employs peace officers to employ as a peace officer only individuals 

with current, valid certification, except that an agency may provisionally employ a person for 

up to 24 months, pending certification by POST. 

7) Requires that a certified peace officer have their certification revoked, and an applicant have 

their application for certification denied, upon a determination that the peace officer has 

become ineligible to hold office as a peace officer, as specified  

8) Provides that a peace officer may have their certification suspended or revoked if the person 

has been terminated for cause from employment as a peace officer for, or has, while 

employed as a peace officer, otherwise engaged in, any "serious misconduct," as defined. 

9) Requires POST to adopt a definition of "serious misconduct," as specified, that shall serve as 

the criteria to be considered for certification ineligibility, revocation, or suspension. 
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10) Requires the definition of "serious misconduct" to include the following: 

a) Acts of dishonesty, as specified; 

b) Acts of abuse of power, as specified; 

c) Acts of physical abuse, as specified; 

d) Sexual assault, as specified; 

e) Acts of bias on the basis of race, national origin, religion, gender identity or expression, 

housing status, sexual orientation, mental or physical disability, or other protected status, 

as specified; 

f) Acts that violate the law and are sufficiently egregious or repeated as to be inconsistent 

with a peace officer's obligation to uphold the law or respect the rights of members of the 

public; 

g) Participation in a law enforcement gang, as specified; 

h) Failure to cooperate with an investigation into potential police misconduct, as specified; 

i) Failure to intercede when present and observing another officer using force that is clearly 

beyond that which is necessary, as specified.  

11) Requires, beginning no later than January 1, 2023, that each law enforcement agency be 

responsible for the completion of investigations of allegations of serious misconduct by a 

peace officer, regardless of their employment status. 

12) Provides that the division of accountability will have the authority to review any agency or 

other investigative authority file, as well as to conduct additional investigation, if necessary, 

and specifies that the authority to review such files is limited for purposes of decertification. 

13) Provides that the advisory board may request that the division of accountability review an 

investigative file or recommend that POST direct the division of accountability to investigate 

any potential grounds for decertification of a peace officer, based upon a majority vote. 

14) Provides that POST, in its discretion, may direct the division of accountability to review an 

investigative file; and, either upon its own motion or in response to a recommendation from 

the board, may direct the division to investigate any potential grounds for decertification of a 

peace officer.   

15) Provides that the division of accountability, in its discretion, may investigate without the 

request of the commission or board, any potential grounds for revocation of certification of a 

peace officer. 

16) Grants broad powers of investigation to the division of accountability within POST, 

including subpoena powers to compel the production of witness testimony and documents, 

with contempt-of-court penalties for persons who do not comply. 
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17) Requires that, upon arrest or indictment of an officer for specified crimes, or discharge from 

any law enforcement agency for grounds that constitute disqualification from being a peace 

officer, or "serious misconduct," or separation from employment of an officer during a 

pending investigation into allegations of "serious misconduct," the executive director must 

order the immediate temporary suspension of any certificate held by that officer upon the 

determination by the executive director that the temporary suspension is in the best interest of 

the health, safety, or welfare of the public.   

18) Requires POST to retain records of an investigation of any person for 30 years following the 

date that the investigation is deemed concluded. Authorizes POST to destroy records prior to 

the expiration of the 30-year retention period if the subject is deceased and no action upon 

the complaint was taken by POST beyond the initial intake of such complaint. 

19) Provides that upon the completion of an investigation, if the division of accountability finds 

reasonable grounds for revocation or suspension of a peace officer's certification, it shall take 

the appropriate steps to promptly notify the officer involved, in writing, of its determination 

and reasons therefore, and shall provide the officer with a detailed explanation of the 

decertification procedure and the officer's rights to contest and appeal. 

20) Provides that upon notification, the officer may, within 30 days, file a request for a review of 

the determination by the advisory board and POST.  If the officer does not file a request for 

review within 30 days, the officer's certification shall be suspended or revoked, consistent 

with the division's determination, without further proceedings. If the officer files a timely 

review, the board shall schedule the case for hearing. 

21) Provides that the advisory board shall only recommend revocation if the factual basis for 

revocation is established by clear and convincing evidence. 

22) Provides that if the board determines that the facts and circumstances revealed by the 

investigation warrant a sanction other than revocation, it may recommend that a peace 

officer's certification be suspended for a period of time. The board shall issue a written 

decision explaining its reasons for decertification or suspension. 

23) Requires POST to review all recommendations made by the advisory board and provides that 

POST's decision shall be based on whether there is evidence that reasonably supports the 

board's recommendation. 

24) Provides that in any case in which POST reaches a different determination than the board's 

recommendation, it shall set forth its analysis and reasons for reaching a different 

determination in writing. 

25) Requires POST to return any determination requiring action to be taken against a peace 

officer's certification to the division, which shall initiate proceedings for a formal hearing 

before an administrative law judge in accordance with the Administrative Procedure Act, as 

specified, which shall be subject to judicial review as set forth in that Act. 

26) Provides that, notwithstanding other provisions of law, the hearings of the advisory board 

and the review by POST under these provisions, administrative adjudications held pursuant 

to these provisions, and any records introduced during those proceedings, shall be public. 



SB 2 

 Page  4 

27) Requires, beginning January 1, 2023, any agency employing peace officers to report to POST 

within seven days, in a form specified by POST, events that could be grounds for potential 

decertification.   

28) Requires by July 1, 2023, that any agency employing peace officers shall report to POST any 

events that could be potential grounds for decertification that occurred between January 1, 

2020 and January 1, 2023.    

29) Requires the advisory board to prepare an annual report on the activities of POST, the 

advisory board, and the accountability division, and subject agencies regarding peace officer 

certification, as specified. 

30) Eliminates specified immunity provisions for peace officers and custodial officers, or public 

entities employing peace officers or custodial officers sued under the Bane Act. 

COMMENTS 

  

According to the Author 
"For years, there have been numerous stories of bad-acting officers committing misconduct and 

not facing any serious consequences. These officers remain on the force after pleading down to a 

lesser crime, if prosecuted and convicted at all. Other times, these problematic officers resign or 

are fired from their employer only to get rehired at another law enforcement agency and continue 

to commit serious acts of misconduct. California does not have a uniform, statewide mechanism 

to hold law enforcement officers accountable. Allowing the police to police themselves has 

proven to be dangerous and leads to added distrust between communities of color and law 

enforcement. Furthermore, the Bane Act has been under assault and its original intent 

undermined. Federal courts have made the doctrine of qualified immunity a more potent obstacle 

to achieving justice for violations of rights under the federal civil rights law. Revisions are 

needed to address and clarify a number of recent negative court decisions that brought the Bane 

Act further out of alignment with its counterpart in federal law. Given the federal issue of 

qualified immunity, the Bane Act must be a strong resource to defend California civil rights. SB 

2 creates a fair and impartial statewide process with due process safeguards to revoke a law 

enforcement officer's certification for a criminal conviction and certain acts of serious 

misconduct without regard to conviction. Additionally, the bill will allow individuals to bring 

actions for wrongful death in certain circumstances, and eliminate specific immunities for law 

enforcement officers sued under the Bane Act. Law enforcement officers are entrusted with great 

powers to carry a firearm, stop and search, use force, and arrest; to balance this, they must be 

held to a higher standard of accountability." 

Arguments in Support 
1) According to the bill's co-sponsor, ACLU California Action:  "Nationwide, 46 states have the 

authority to revoke a peace officer's certificate for misconduct, commonly known as 

decertification. California is one of only four that do not. In 2003, under pressure from the 

police lobby, the legislature removed the authority of the California Commission on Peace 

Officer Standards and Training (POST) to deny or cancel a peace officer's certification, 

leaving the continued employment of officers accused of misconduct or abuse of authority to 

local law enforcement agencies, and allowing many disreputable officers to jump from one 

local police department to another. 
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"Following the enactment of SB 1421 (Skinner, Chapter 988, Statutes of 2018), which 

disclosed the hidden records of peace officer misconduct, there have been numerous 

revelations of officers committing misconduct without facing any real consequences.1 Many 

problem officers remain on the force after pleading down to a lesser crime, if they are 

prosecuted at all.2 Others resign or are fired, only to get rehired by another department and 

go one to commit further serious acts of misconduct.3 This bill would bring an end to the 

state's shameful dereliction of duty, returning California to the nearly universal recognition 

across the country that local law enforcement alone cannot be relied upon to protect our 

residents from people who should not be peace officers. 

"SB 2 creates a multi-step process with several layers of review and robust due process 

before an officer can be decertified. First, POST determines what behavior constitutes 

grounds for decertification, with the bill specifying that this definition include excessive 

force, sexual abuse, concealing or fabricating evidence, and other forms of serious 

misconduct. Based on information such as an agency's report of termination or discipline, 

POST then determines whether the report warrants further review or investigation to 

determine whether the officer engaged in "serious misconduct" that warrants decertification. 

A new investigative division within POST then reviews the agency investigation and, if 

necessary, conducts further investigation. If – and only if – POST's investigative decision 

determines there are reasonable grounds for decertification, it brings the case to POST's new 

Accountability Advisory Board.  

"This Board consists of two law enforcement officers, one civilian oversight attorney, and six 

members of the public, who, after reviewing POST's investigation, will decide whether to 

recommend that POST seek decertification. This layer of community review allows public 

trust in a process that is otherwise dominated by law enforcement through POST.  

"The full POST Commission then reviews the POST investigation and the Board's 

recommendation to seek decertification; if the Commission decides to adopt the 

recommendation, the officer is entitled to a full, formal adjudication before an administrative 

law judge on whether decertification is warranted. If the judge determines that it is, the 

officer may then seek review in Superior Court. These six levels of review provide strong 

due process protections for officers." 

2) According to the California Innocence Coalition:  "SB 2 would increase accountability for 

law enforcement officers that commit serious misconduct and violate a person's civil rights. 

Specifically, the bill will create a fair and impartial statewide process to revoke professional 

certificates issued to officers for serious misconduct by creating the Peace Officer Standards 

Accountability Division to investigate and prosecute proceedings to take action against a 

peace officer's certification. The bill would also require the division to review and investigate 

grounds for decertification and make findings as to whether grounds for action against an 

officer's certification exist. The bill would require the division to notify the officer subject to 

decertification of their findings and allow the officer to request review. The formation of a 

commission with diverse stakeholders in the criminal legal system will help increase 

transparency and accountability. Both are integral to restoring trust in our communities and 

the integrity of prosecutions. 

"Additionally, this bill seeks to address and clarify court decisions that have made 

meaningful remedy for civil rights violations under the Bane Act essentially useless. The 
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Bane Act is California's most broadly applicable and essential civil rights law. Bane Act 

claims are included whenever constitutional or other rights are violated by government or 

private actors, most commonly from law enforcement's use of excessive force or false arrest." 

Arguments in Opposition 
1) According to the Peace Officer's Research Association of California:  "PORAC fully 

supports the license revocation of officers who demonstrate gross misconduct in law 

enforcement. We cannot allow this in our profession.  In fact, PORAC has been at the table, 

proposing legislative solutions to create a fair and equitable process for revoking an officer's 

license to practice law enforcement.  However, as written, SB 2 would over-ride due process, 

establishing a 9-person panel to oversee the license revocation process that includes 7 

members of the public with no requirements for expertise power or prior experience in the 

practice of public safety or law enforcement, with one of the seven actually biased against the 

peace officer, and only 2 members with expertise or prior experience.  If a doctor's actions 

were being reviewed for potential discipline, would we want someone with no medical 

experience deciding whether that doctor's actions were reasonable?   

… 

"No one wants to see bad officers removed from law enforcement more than good officers 

do.  When an officer acts in a way that is grossly inconsistent with the missions and goals of 

our profession, it gives all law enforcement a bad name, and only harms our ability to build 

back the community trust we need to carry out our duties safely and effectively.  However, 

SB 2 reaches far beyond the police licensing process.  Ultimately, this bill creates an 

inherently amateurish and potentially biased panel to oversee the process of revoking an 

officer's license to practice law enforcement, ignoring our country's tradition of due process 

and subjecting officers to a biased review of their actions where guilt is assumed, and the 

deck is stacked against them." 

2) According to the California Police Chiefs Association:  "Another grave concern is the vague, 

broad, and often subjective categories the bill lists to identify what "serious misconduct" 

triggers a lifetime decertification. Furthermore, SB 2 merely requires that the individual 

officer "engaged" in serious misconduct – not that they were found guilty, terminated, or 

even disciplined. In any of these cases, SB 731 states the peace officer "shall have their 

certification revoked" for any of the following: 

a) Acts of dishonesty, physical abuse, and abuse of power. By qualifying these as "acts of" 

this statute remains open ended to what will ultimately fall into these categories. 

b) Participation in a "law enforcement gang" that engages in rogue on-duty behavior, which 

includes use of alcohol or other substances. While CPCA does not condone substance 

abuse while on duty, often times this can be related to trauma and PTSD the officer is 

experiencing and we do not feel a lifetime ban is commensurate with that level of 

misconduct that can be treated and corrected. Additionally, the use of alcohol is not 

necessarily indicative of what would normally be considered gang activity. 

c) Acts that violate the law and are inconsistent with an officer's obligation to uphold the 

law or respect the rights of members of the public. This is an incredibly broad and vague 

statement that could mean anything the Board decides.  
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d) Failure to cooperate with an investigation into potential police misconduct, including an 

investigation conducted pursuant to this chapter. This may include evoking the Fifth 

Amendment or asking for representation before an interview. 

"Given these broad categories, the Board is also authorized to investigate without the request 

of the commission or board, any potential grounds for revocation of certification of an officer 

regardless if the local agency or court during and appeals finds the misconduct unfounded or 

the officer innocent. This double jeopardy concern is compounded due to the fact SB 2 is 

retroactive, meaning this civilian-led Board will be potentially reviewing any case of alleged 

prior misconduct." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee: 

1) Costs (General Fund (GF)) to POST of $650,000 in fiscal year (FY) 2021-22 and between 

$28 million dollars and $37 million dollars annually thereafter for additional staff and 

infrastructure to create and operate the Division and the nine-member Board. POST estimates 

it would have to hire approximately 227 new staff members and acquire two more locations 

in the state in addition to its existing POST headquarters. POST also concludes the 

approximately 80 new hires that will be responsible for investigating law enforcement 

misconduct should be peace officers. This will likely result in increased personnel and 

equipment costs since peace officers are entitled to specific benefits. POST also estimates if 

the total number of investigations exceeds 1,200 per year, it would need staff beyond the 

estimated 227 new staff to handle increased workload. Unlike SB 731 (Bradford), of the 

2019-2020 Legislative Session, this bill no longer contains any fee provisions.  

2) Costs (GF and Legal Services Revolving Fund or both), of $386,000 in FY 2021-22, 

$681,000 in FY 2022-23 and $682,000 annually thereafter to the Department of Justice 

(DOJ) in additional staff and infrastructure to provide peace officer employment information, 

review and provide peace officer disciplinary materials pertaining to serious misconduct, 

track certifications and possibly cover the cost of certification. Additional costs, possibly in 

the low-to mid-hundreds of thousands of dollars annually, may also result from increased 

staff workload, given this bill expands the Bane Act, which authorizes the DOJ to prosecute 

injunctive actions to prevent interference with a constitutional right.  

3) Costs (GF) of approximately $4 million annually, to the California Highway Patrol (CHP) in 

additional staff and infrastructure to provide peace officer employment information and 

disciplinary records to POST for approximately 6,000 peace officers. Additionally, if CHP is 

responsible for paying the cost of certification, based on the assumptions above, the cost 

would be approximately $1.2 million dollars for 6,000 employees.  

4) Costs (GF), possibly in the low tens of millions of dollars annually, across several state 

agencies that employ peace officers - such as the Department of Fish and Wildlife, 

Department of Insurance, California State Universities, University of California campuses, 

community college districts, Department of Consumer Affairs, Department of Alcoholic 

Beverage Control, Department of Insurance and the Department of Forestry and Fire 

Protection - in additional staff and infrastructure to provide employment and disciplinary 

information regarding all active peace officers to POST. Costs will depend on the number of 

peace officers each department employs.  
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5) Possible state-reimbursable local costs (GF/local funds) in the millions of dollars annually in 

additional staff and infrastructure for cities and counties to provide information to POST 

regarding the employment status and relevant disciplinary records for peace officers and 

possibly cover the costs of certification. According to the U.S. Bureau of Labor Statistics, 

there are approximately 100,000 peace officers employed in the state. If 50,000 peace 

officers are employed on the local level, costs for certification may be $10 million dollars 

statewide. Local costs to comply with this measure would be subject to reimbursement by the 

state to the extent that the Commission on State Mandates determines this bill imposes a 

state-mandated local program.  

6) Cost pressure (Trial Court Trust Fund), possibly in the mid to upper hundreds of thousands of 

dollars, to the trial courts in increased workload. This bill expands the Bane Act in a manner 

that may increase the number of civil actions filed in state court.  If 25 new lawsuits are filed 

annually statewide and proceed to trial resulting in a minimum of use of four days of court 

time, at an estimated cost of approximately $8,000 for an eight-hour court day, the 

approximate cost to the trial courts is $800,000.  

VOTES 

SENATE FLOOR:  26-9-5 
YES:  Allen, Atkins, Becker, Bradford, Cortese, Dodd, Durazo, Eggman, Gonzalez, Hertzberg, 

Hueso, Kamlager, Laird, Leyva, Limón, McGuire, Min, Pan, Portantino, Roth, Rubio, Skinner, 

Stern, Umberg, Wieckowski, Wiener 

NO:  Bates, Borgeas, Dahle, Grove, Jones, Melendez, Nielsen, Ochoa Bogh, Wilk 

ABS, ABST OR NV:  Archuleta, Caballero, Glazer, Hurtado, Newman 

 

ASM JUDICIARY:  8-2-1 
YES:  Stone, Chau, Chiu, Lorena Gonzalez, Holden, Kalra, Maienschein, Reyes 

NO:  Gallagher, Davies 

ABS, ABST OR NV:  Kiley 

 

ASM PUBLIC SAFETY:  6-2-0 
YES:  Jones-Sawyer, Bauer-Kahan, Lee, Quirk, Santiago, Wicks 

NO:  Lackey, Seyarto 

 

ASM APPROPRIATIONS:  12-4-0 
YES:  Lorena Gonzalez, Bryan, Calderon, Carrillo, Chau, Gabriel, Eduardo Garcia, Levine, 

Quirk, Robert Rivas, Akilah Weber, Kalra 

NO:  Bigelow, Megan Dahle, Davies, Fong 
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