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Date of Hearing:  July 6, 2021 

ASSEMBLY COMMITTEE ON JUDICIARY 

Mark Stone, Chair 
SB 2 (Bradford) – As Amended May 20, 2021 

SENATE VOTE:  26-9 

SUBJECT:  PEACE OFFICERS: CERTIFICATION: CIVIL RIGHTS 

KEY ISSUES:   

1) SHOULD A PERSON WHO COULD BRING A SUIT UNDER THE WRONGFUL 
DEATH STATUTE BE PERMITTED TO BRING AN ACTION FOR THE DEATH OF A 
PERSON UNDER THE BANE CIVIL RIGHTS ACT, IF THE DEATH WAS CAUSED BY 

A CRIME OF VIOLENCE OR A CRIME OF MORAL TURPITUDE?  

2) SHOULD CIVIL ACTIONS BROUGHT UNDER THE BANE CIVIL RIGHTS ACT BE 

EXEMPT FROM GOVERNMENTAL IMMUNITY WHEN BROUGHT AGAINST A 
PEACE OFFICER OR THE PUBLIC ENTITY THAT EMPLOYS THE OFFICER?  

3) SHOULD THE CALIFORNIA COMMISSION ON PEACE OFFICER STANDARDS AND 

TRAINING (POST) BE GRANTED NEW POWERS TO INVESTIGATE AND 
DETERMINE PEACE OFFICER FITNESS AND TO DECERTIFY OFFICERS WHO 

ENGAGE IN “SERIOUS MISCONDUCT,” AS DEFINED?  

SYNOPSIS 

This bill, the Kenneth Ross Jr. Police Decertification Act of 2021, is named for a 25-year old 

African-American man who was killed by a police officer who had previously shot three other 
people in similar incidents. The author and co-sponsors of this bill argue that if the officer had 

been removed from the police force and prevented from holding that job again, Kenneth Ross, 
Jr.’s life might have been saved. In recent years examples of police killing of mostly young Black 
men have sparked protest movements, including Black Lives Matter, and prompted a national 

dialogue about systemic racism in the criminal justice system and throughout American society. 
According to the author, acts of police violence create deep distrust between law enforcement 

and the communities that they serve, and that distrust will not be eliminated so long as police 
who abuse their power are not held accountable. 

This bill would increase police accountability in two ways. First, the bill would create a uniform 

and comprehensive process for the removal and “decertification” of peace officers who engage 
in certain criminal acts or other forms of “serious misconduct.” According to the author and co-

sponsors, 46 other states have the power to decertify peace officers so that “bad cops” can be 
removed and prohibited from serving as a peace officer again. Second, the bill makes changes to 
the Bane Civil Rights Act, which allows persons whose civil rights have been interfered with to 

bring a civil action against the person or entity that interfered with those rights. This bill would 
make two important changes to the Bane Act. First, it would exempt Bane Act actions from 

certain government immunity provisions in existing law. Second, when a Bane Act violation 
results in the death of the victim, the bill would allow the victim’s family members to bring a 
Bane Act action on the victim’s behalf. As discussed in the analysis, the Committee urges the 
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author to take amendments that will strengthen and clarify the Bane Act provisions. Due to time 
constraints, these amendments would be taken in the Public Safety Committee should the bill 

move out of this Committee today. The bill is supported by dozens of civil rights, labor, religious, 
and social justice groups. It is opposed by several law enforcement groups.  

SUMMARY: Grants new powers to the Commission on Peace Officer Standards and Training 

(POST) and makes changes to the Bane Act relative to government immunity and wrongful 
death actions. Specifically, this bill:   

1) Makes legislative findings and declarations on the Legislature’s recognition of the 
extraordinary power that is granted to peace officers to detain, search, arrest, and use force, 
including deadly force, and thus the corresponding interest of the state in ensuring that these 

extraordinary powers not be abused. Finds that despite the extraordinary powers afforded to 
police officers, California is one the few states that does not have a system for decertifying 

peace officers who abuse their power or engage in serious misconduct in ways that erode 
public trust in law enforcement institutions.  

2) Disqualifies from being employed as a peace officer any person who has engaged in crimes 

against public justice or other specified forms of misconduct.  

3) Requires the Commission on Peace Officer Standards and Training (POST) to adopt a 

definition of “serious misconduct” that shall serve as the criteria and bases to be considered 
for ineligibility for, or revocation of, certification. The bill grants POST the power to 
investigate and determine the fitness of any person to serve as a peace officer in the state of 

California and to audit any law enforcement agency that employs peace officers without 
cause at any time.   

4) Creates the Peace Officer Standards Accountability Division within POST to investigate and 
prosecute proceedings to take action against a peace officer’s certification. The bill also 
creates the Peace Officer Standards Accountability Advisory Board to make 

recommendations on the decertification of peace officers to the commission. The bill 
provides processes and standards by which these entities oversee law enforcement officers 

and the evaluation and certification or decertification of those officers.  

5) Requires certain reporting and record keeping by law enforcement and requires POST to 
produce an annual report, as specified, and make all records related to the revocation of a 

peace officer’s certification public. Specifies that records of an investigation shall be retained 
for 30 years.   

6) Eliminates specified immunity provisions for peace and custodial officers, or public entities 
employing peace or custodial officers, who are subject to causes of action under the Tom 
Bane Civil Rights Act. 

7) Authorizes persons who can otherwise bring actions for wrongful death to bring an action 
under the Tom Bane Civil Rights Act for the death of a person, providing that the claim is 

based on conduct that constitutes a crime of violence or a crime of moral turpitude.   
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EXISTING LAW:    

1) Requires minimum training and moral character requirements for peace officers, as defined, 

while at the same time identifying certain disqualifying factors, including a felony 
conviction. (Penal Code Sections 830 et seq. and Government Code Sections 1029 and 
1031.)  

2) Establishes the Commission on Peace Officer Standards and Training (POST) to set 
minimum standards for the recruitment and training of peace officers, develop training 

courses and curriculum, and establish a professional certificate program that awards 
different levels of certification based on training, education, experience, and other relevant 
prerequisites. Authorizes POST to cancel a certificate that was awarded in error or 

fraudulently obtained; however, POST is prohibited from canceling a properly-issued 
certificate. (Penal Code Sections 830-832.10 and 13500 et seq.)  

3) States that except as specified, peace officer or custodial officer personnel records and 
records maintained by any state or local agency pursuant to citizens' complaints against 
personnel are confidential and shall not be disclosed in any criminal or civil proceeding 

except by discovery. This section shall not apply to investigations or proceedings 
concerning the conduct of peace officers or custodial officers, or any agency or department 

that employ these officers, conducted by a grand jury, a district attorney's office, or the 
Attorney General's office. (Penal Code Section 832.7 (a).) 

4) Provides, under the Tom Bane Civil Rights Act, that if a person or persons, whether or not 

acting under color of law, interfere or attempt to interfere, by threats, intimidation, or 
coercion, with the exercise or enjoyment of any rights secured by the Constitution or laws of 

the United States, or by the Constitution or laws of the state of California, the Attorney 
General, or any district attorney or city attorney, is authorized to bring a civil action for 
equitable relief and a civil penalty. (Civil Code Section 52.1 (b).) 

5) Permits a person whose exercise or enjoyment of rights were interfered with in violation of 
the Tom Bane Civil Rights Act to institute a civil action in their own name and on their own 

behalf for damages, as specified. (Civil Code Section 52.1 (c).)  

6) Provides, under the Government Claims Act, that unless a statute provides otherwise, a 
public entity is not liable for injury, whether such injury arises out of an act or omission of 

the public entity or a public employee or any other person. However, a public entity is liable 
for injury proximately caused by an act or omission of an employee of the public entity 

within the scope of their employment if the act or omission would otherwise have given rise 
to a cause of action against that employee. (Government Code Section 814 et seq.) 

7) Provides that public employees are not liable for injury caused by their instituting or 

prosecuting any judicial or administrative proceeding within the scope of their employment, 
even if they act maliciously and without probable cause. (Government Code Section 821.6.)  

8) Provides, subject to certain exemptions, that a public entity or public employee is not liable 
for an injury to a prisoner, or an injury caused by the failure of an employee, other than a 
healing arts employee, to furnish or obtain medical care for a prisoner in their custody. 

However, nothing exonerates a public employee from injury proximately caused by their 
negligent or wrongful act or omission. Specifies that in such case the public entity may, but 
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is not required to, pay any judgment, compromise, or settlement, but may be required to 
indemnify any public employee, in any case where the entity is immune from liability. 

(Government Code Sections 844.6 and 845.6.)  

FISCAL EFFECT: As currently in print this bill is keyed fiscal.  

COMMENTS: According to the author, despite “numerous stories of bad-acting officers 

committing misconduct and not facing any serious consequences” . . . California does not have a 
uniform, statewide mechanism to hold law enforcement officers accountable.” This failure to 

hold peace officers accountable, the author observes, “leads to added distrust between 
communities of color and law enforcement.” In addition, the author believes that California’s 
Bane Act, which is supposed to protect against infringement upon Civil Rights under the color of 

law, has been weakened by court decisions that have interrupted the doctrine of governmental 
immunity to make it all but impossible to hold law enforcement accountable. The author 

contends that SB 2 will address these problems by creating “a fair and impartial statewide 
process” for the decertification of peace officers who have engaged in criminal and other forms 
of “serious misconduct,” while at the same protecting the peace officers due process rights. In 

addition, by amending the Bane Act, the author contends that, “the bill will allow individuals to 
bring actions for wrongful death in certain circumstances, and eliminate specific immunities for 

law enforcement officers sued under the Bane Act.” 

Background. In order to do the sometimes dangerous job of protecting public safety, we give the 
police and other law enforcement officers extraordinary power, including the power to search, 

detain, arrest, and use physical force, up to and including the power to use lethal force. Put 
another way, the police have the power to carry out what the sociologist Max Weber called the 

state’s “monopoly on violence.” Perhaps it would be more accurate to say that the state has a 
monopoly on legitimate violence; for we know that non-state actors also commit violence 
without the authorization of the state; in fact, this is one of the reasons we must give police 

officers the power to use force when necessary. Still, granting such power, even legitimate and 
necessary power, creates the possibility of the abuse of power. This bill, therefore, seeks to 

navigate this difficult boundary between necessary power and the abuse of power. Less 
theoretically, the bill aims to make sure that people who commit certain crimes, or who engage 
in “serious misconduct,” will lose their right to become, or continue working as, a peace officer. 

As many of the supporters of this bill point out, almost every other profession has some 
mechanism for certification and decertification (or licensure and loss of license). Attorneys who 

engage in certain kinds of misconduct, even if it does not rise to the level of a crime, can be 
permanently disbarred. Doctors and other health care providers who engage in misconduct, even 
if it is unrelated to their healing abilities, can lose their medical licenses. University professors 

can lose tenure if they sexually harass or otherwise abuse their students. It seems only logical 
that peace officers, especially given their extraordinary powers, should also be held accountable 

in similar ways.  

This bill seeks to hold peace officers more accountable in two ways: first by creating a system 
for certifying and decertifying peace officers and, second, by revising the Tom Bane Civil Rights 

Act (Bane Act) to make peace officers more accountable when they abuse their power to 
interfere with a person’s civil rights. Each of these provisions will be discussed in turn, however, 

this analysis will focus on the Bane Act provision of the bill, which falls more squarely within 
the jurisdiction of this Committee.  
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Decertification provisions. Most of the sections in the bill are devoted to establishing a uniform 
process of police “decertification” in order to remove peace officers who abuse their positions of 

trust from the force and, as important, ensure that persons removed do not simply move to 
another law enforcement agency elsewhere in the state. The bill does this by expanding the 
powers and duties of the existing Commission on Peace Officer Standards and Training (POST). 

Most notably, the bill requires POST to adopt a definition of “serious misconduct” that will serve 
as the basis for determining when a person is eligible or ineligible for peace officer certification 

in the first place. For a person who is already certified as a peace officer, the definition of 
“serious misconduct” would serve as grounds for decertification. The bill would create a new 
division within POST with the power to investigate and determine the fitness of any person to 

serve as a peace officer and to carry out proceedings for formal decertification. The bill would 
also create a new advisory board to make recommendations on the decertification of peace 

officers to POST, and would generally require POST to adopt those recommendations if they are 
supported by clear and convincing evidence. Finally, the bill’s decertification section contains 
other provisions designed to facilitate the process of evaluating the certification or decertification 

of peace officers, including by imposing certain reporting and record retention requirements on 
law enforcement agencies.   

Although many of the opponents of this bill – mostly associations representing law enforcement 
and local government – support the principle of decertification, there remain sharp differences 
between proponents and opponents as to the details on how the process will work. Specific issues 

concern the power of the new investigatory division and the composition of the advisory board. 
Those issues will be analyzed in more detail and with greater expertise in the Assembly 

Committee on Public Safety, which will hear this bill should it pass out of this Committee. 
Instead, this analysis will focus on – and recommend amendments to – the provisions in the bill 
that amend the Bane Act.  

The Bane Act provisions. The Bane Act (Civil Code Section 52.1), along with the Unruh Act 
(Civil Code Section 51) and the Ralph Act (Civil Code Section 51.7), constitute California’s 

three major civil rights statutes. Because these independent statutes are sometimes lumped 
together – in part because all three are linked to penalty provisions in Section 52 of the Civil 
Code – it is nonetheless worthwhile to distinguish between them. The Unruh Civil Rights Act – a 

corollary to the anti-discrimination provisions in the federal Civil Rights Act – prohibits any 
business establishment in the state from discriminating against any person on the basis of a 

“protected characteristic,” which has expanded since its enactment in 1959 to include a person’s 
sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic 
information, marital status, sexual orientation, citizenship, primary language, or immigration 

status. The Ralph Civil Rights – California’s “hate crime” statute – prohibits (and makes 
actionable) acts of violence or threats of violence against a person because of that person’s 

political affiliation, or because of any of the protected characteristics listed in the Unruh Act. 
Violations of either Unruh Act or the Ralph Act subject the violator to civil penalties in an action 
brought by a public prosecutor, or for actual, statutory, and punitive damages claimed in a suit 

brought by a person who was the victim of the violation.    

The Tom Bane Civil Rights Act, the third of the major civil rights statutes and the subject of this 

bill, makes it unlawful for any person, whether or not acting under color of law, to interfere, or 
attempt to interfere, by threat, intimidation, or coercion, with any other person in the exercise of 
any rights granted by the laws or Constitution of the United States, or by the laws or Constitution 

of the state of California. There are two important, and sometimes misunderstand points, to make 



SB 2 
 Page  6 

about the Bane Act. First, the Bane Act is similar to Section 1983 of the federal Civil Rights Act 
of 1871 in that both permit a person to file a lawsuit against someone who interferes with them in 

the exercise of their civil and constitutional rights; indeed lawsuits against public employees, 
including peace officers, and the entities that employ them, often combine a Section 1983 claim 
and a Bane Act claim. However, there is also a significant difference: while a Section 1983 

lawsuit must be filed against someone “acting under the color of law” (under the apparent 
authority of government), the Bane Act makes it unlawful for any person to interfere with the 

rights of another “whether or not acting under color of law.” While this bill is targeted at peace 
officers, who certainly act under color of law, the Bane Act is not limited to government actors. 
(See e.g. Jones v. Kmart Corp. (1998), 17 Cal. 4th 329, ultimately finding Kmart not liable but 

not questioning that it could be a defendant in a Bane Act action.)  

Second, as noted above, the Bane Act is sometimes referred to as a “hate crime” statute, largely 

due to examples cited in support of the bill when it was enacted in 1987. However, unlike the 
Unruh Act and the Ralph Act, there is no reference in the Bane Act to “protected characteristics” 
that are typically required to make something a hate crime. In sum, one does not need to be a 

member of protected group to bring an action under the Bane Act, not does the act of 
interference need to be based on the targeted person’s protected characteristics. Originally, some 

courts held that the Bane Act required discriminatory animus on the basis of a protected 
characteristic, but in 2004, the California Supreme Court made clear that that was not the case, as 
the plain language of the statute, unlike the Unruh and Ralph Acts, does not mention any 

protected characteristics. (See Venegas v. County of Los Angeles (2004) 32 Cal.4th 820, 841-843 
(“Venegas I”), overturning prior decisions to the extent that they assumed a Bane Act action 

needed to be based on animus toward a protected characteristic.)   

In sum, the Bane Act is a broad and potentially powerful civil rights statute that allows any 
person to bring a lawsuit against any other person (not just a person acting under color of law) 

who interferes with any legal or Constitutional right by means of threats, intimidation, or 
coercion, or who attempts to interfere with those rights by those means. However, the proponents 

of this bill argue that the great potential of the Bane Act has not been realized, especially when it 
comes to acts of interference by peace officers and other public actors. The proponents of this 
bill focus on two issues in particular that, as interpreted by the courts, greatly weaken the Bane 

Act’s potential: first the principle of sovereign immunity, which makes it more difficult to 
succeed in actions against peace officers; and second, the inability of family members to bring an 

action on the victim’s behalf if the victim dies as a result of the violation.  

The Bane Act and sovereign (government) immunity. California’s Government Claims Act 
(formerly known as the “Tort Claims Act”) codifies the concept of “sovereign immunity,” which 

essentially shields government from civil lawsuits, except under very limited circumstances.  
Rooted in the ancient principle that no one can drag the King into court – it was the “King’s 

Court,” after all – the concept morphed into the idea that even “non-monarchical” governments, 
and government employees acting within the scope of their duties, should enjoy at least a 
“qualified immunity” from civil suits. California’s Government Claims Act starts with the broad 

claim that “a public entity is not liable for an injury” caused by the entity, except as otherwise 
provided by another statute. In short, we start with the assumption that government is immune 

from liability unless the Legislature enacts a statute providing otherwise. Despite this broad 
assertion of immunity, the Legislature has used its power to enact exceptions over the years. 
Most significant, Government Code Section 815.2 (a) provides that a public entity may be liable 

for injuries caused by an act or omission of its employees acting within the scope of 
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employment, if the employee’s act would subject the employee to liability. However, even where 
existing law permits an action against a public entity, the Government Claims Act still includes a 

“presentation” requirement for most causes of action. Although there are important exceptions, 
as a general rule a person wishing to sue a government entity or government employee must first 
“present” a claim to the entity and, in many cases, exhaust all administrative remedies before 

bringing an action in court. (Government Code Section 910 et seq.) According to the author and 
sponsors, government immunity has been the major stumbling block to persons seeking justice 

when their rights are violated, sometimes violently and fatally, by law enforcement officers.  

This bill would amend the Bane Act to expressly provide that actions brought under the Bane 
Act are not subject to the government immunity provisions in Sections 821.6, 844.6, and 845.6 

of the Government Code. These sections of the Government Claims Act grant immunity to 
public employees for injuries caused by instituting or prosecuting a judicial or administrative 

proceeding, even if the acts are malicious and without probable cause; to public entities for 
injuries caused to prisoners; to a public employee or a public entity for failure to provide medical 
care to a person in their custody. In addition, the bill would specify that the provisions of the 

Government Claims Act that require public entities to indemnify and defend public employees 
for claims brought against the employee individually, apply to actions brought against public 

employees under the Bane Act.   

Opponents of this bill focus, in particular, on the proposed elimination of government immunity 
under the Bane Act. For example, the California Peace Officers Association (CPOA) suggests 

that, of all public employees, peace officers are the ones who most need qualified immunity. 
CPOA argues that, “the decisions made by [peace officers] that can affect life and death must be 

made in milliseconds, changing the lives of officers and the public. These cannot be judged fairly 
over months and years, as they already unfortunately are, without the protection of qualified 
immunity.” However, it should be noted that eliminating government immunity, in the limited 

way that this bill does, would not mean that peace officers would automatically be liable for any 
damages that they happen to cause in carrying out their admittedly very difficult and taxing 

duties. Simply causing harm is not sufficient. Peace officers would only be liable under the Bane 
Act if they interfered, or attempted to interfere, with the rights of others, and only if they do so 
by means of “threat, intimidation, or coercion.” Also, the bill does not remove all immunities in 

the Government Claims Act. It only removes immunities granted in three sections that, as noted 
above, apply to injuries caused instituting and prosecuting a judicial or administrative 

proceeding, injuries caused to a prisoner, or injuries caused by failing to provide medical care to 
a person in their custody. The bill is by no means a wholesale “elimination” of government 
immunity for peace officers.  

The Bane Act and wrongful death suits. Unfortunately, we are by now all too familiar with 
cases of police officers killing young and unarmed African-American men, which has given rise 

to the Black Lives Matter movement, one of the most important social movements to emerge in 
the United States in the last half-century. Most of the controversy and social unrest surrounding 
these cases has concerned the failure of grand juries and public prosecutors to bring criminal 

charges against these police officers or, when they do, failing to secure convictions. (It remains 
to be seen whether the conviction and prison sentence of Derek Chauvin, the officer who 

murdered George Floyd, will mark a new trend or be an outlier.) However, when peace officers 
infringe upon basic civil rights, even to the point of causing death, there are civil as well as 
criminal remedies.   
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Most notably, there is nothing in existing law that prevents the family members of a person who 
dies at the hands of police misconduct from bringing a wrongful death suit, regardless of whether 

the peace officer committed a Bane Act violation. For example, after Stephon Clark, a young, 
unarmed Black man was shot and killed by two Sacramento police officers, his family (including 
his two children through a guardian ad litem) brought a wrongful death lawsuit in federal court 

against the City of Sacramento (and the two officers). As is often the case, the complaint raised 
many causes of action (eleven), including several Section 1983 claims and two wrongful death 

claims. In addition, and most relevant for this analysis, the complaint alleged a Bane Act 
violation, with his children and other dependent family members brought as Clark’s “successors-
in-interest.” (See “Complaint for Damages,” Stephen Clark, et.al. v. City of Sacramento, et.al., 

Case 2:19-at-00075 (E.D. Cal), filed January 28, 2019, especially pages 25-28 on the Bane Act 
cause of action.) Because the City of Sacramento settled with the Clark family before trial – 

indeed the city apparently entered negotiations even before filing an answer to the complaint – it 
is unclear if a court would have recognized the Bane Act cause of action, or if the city could have 
successfully raised a defense of sovereign immunity. 

This bill seeks to clarify that, in future cases, a family like that of Stephon Clark’s would be 
entitled to bring both a wrongful death action and a cause of action under the Bane Act. 

Although courts have recognized the right of a family to bring a wrongful death action in a case 
that involves civil rights violations, they have construed the Bane Act language so that the action 
can only be brought by the actual victim who suffered the violation. The existing language of the 

Bane Act provides that “any individual whose exercise and enjoyment of rights . . . has been 
interfered with . . . may institute and prosecute in their own name and on their own behalf a civil 

actions for damages.” [Emphasis added.] Clearly, then, the existing Bane Act only authorizes 
action brought by and on behalf of the victim. This does not mean that a family member cannot 
bring a wrongful death lawsuit against the police; it simply means that they must bring it under 

the wrongful death statute in the Code of Civil Procedure.  

As currently in print, this bill’s “wrongful death” provision asserts that “a cause of action under 

this section for the death of a person may be asserted by any person described in Section 377.60 
of the Code of Civil Procedure.” Section 377.60 – generally known as the wrongful death statute 
– creates a cause of action for a death caused by the wrongful act or neglect of another. It allows 

the action to be brought by the decedent’s personal representative, or by the decedent’s spouse, 
domestic partner, children, or other issue. However, the language of this bill amending the Bane 

Act does not clearly create a new cause of action for a personal representative or family member. 
Rather, the bill language refers to “a cause of action under this section,” but the only cause of 
action “under this section” must be brought by the victim. Moreover, the Bane Act, as it has been 

interpreted by the courts, appears only to allow for recovery of damages suffered by the victim. 
As such, it is not clear what damages the family members would be eligible for under the bill in 

print. Presumably, the intent of adding this language to the Bane Act is to permit the recovery of 
something other than what the family members could obtain under the wrongful death statute. 
Otherwise, the change would not add anything to what the family could already recover in a 

wrongful death claim under existing law.  

The Committee proposes amendments, that—if accepted by the author—would be taken in the 

next Committee (see mock-up at the end of the analysis), to clarify that family members will be 
entitled to damages that could have been provided to the deceased victim under the Bane Act, in 
addition to any damages that could be obtained by the family members in a wrongful death suit 

under existing law. In this sense, the point of the Committee’s proposed amendment is to create 
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an action that is analogous to a “survivor’s action” (Code of Civil Procedure Section 377.30), 
which allows a personal representative or successor-in-interest to effectively step into the shoes 

of the decedent and collect what the decedent would have recovered if they had lived.   

The “wrongful death” language in the bill in print also somewhat confusingly limits a family 
member’s ability to bring a Bane Act cause of action on behalf of a decedent against an officer or 

agency “if the conduct on which the claim is based constitutes a crime of violence or a crime of 
moral turpitude.” Presumably, the intent of this language is to limit a family member’s right to 

bring an action to more egregious cases that go beyond the threshold requirements that constitute 
a Bane Act violation. For example, the courts have held that the “threat, intimidation, or 
coercion” required to trigger the Bane Act does not necessarily require “violence.” For example, 

one court noted that a stop or detention could constitute “intimidation” sufficient to interfere with 
the exercise of a right, but it would not necessarily rise to the level of “violence.” Other courts 

have noted examples of threats and coercion that stop short of violence. (See e.g. Cole v. Officers 
of City of Emeryville Police Department (2005) 387 F. Supp. 2d 1084; Whitworth v. City of 
Sonoma 2004 WL 2106606 (Cal. App. 1st Dist., 2004); and O’Toole v. Superior Court (2006) 

140 Cal. App. 4th 488. Notwithstanding these decisions, the Judicial Council’s jury instructions, 
CACI 3066, still suggest that some degree of “violence” is required.)   

In the absence of a “crime of violence,” the bill also allows a family member to bring a Bane Act 
action on behalf of a decedent if the violation constituted a “crime of moral turpitude.” However 
dated this phrase may seem, it appears in scores of code sections, although without the benefit of 

a definition. The definitions of “moral turpitude” that one finds in case law and other legal 
sources are so varied that they do not offer a great deal of help or specificity. At best, one can say 

that the term is often associated with acts of that are deemed dishonest, fraudulent, morally 
reprehensible, vile, debased, or depraved, and that require a culpable mental state (of at least 
recklessness). 

The definitions of both “crime of violence” and “crime of moral turpitude” in the committee 
amendments proposed at the end of this analysis attempt to cull the most common 

understandings of these terms as they are used in statutes, jury instructions, case law, and other 
legal sources. Specifically, on defining a “crime of violence,” see e.g. 18 USC 16; California 
Criminal Jury Instruction 16.141; Penal Code Section 242; Ortega-Mendez v Gonzales (9th Cir. 

2006) 450 F.3d 1010, 106; and Galeana-Mendoza v. Gonzales (9th Cir. 2006) 465 F.3d 1054, 
1059.   

For the sources used to define a “crime of moral turpitude,” see Matter of Silva-Trevino (BIA 
2016) 26 I. & N. Dec. 826, 834; People v Castro (1985) 38 Cal. 3d 301, 314; U.S. v. Santacruz 
(9th Cir. 2009) 563 F.3d 894, 895; Nunez v. Holder (9th Cir. 2010) 594 F.3d 1124, 1132; Latter-

Singh v. Holder (9th Cir. 2012) 668 F.3d 1156; and Ceron v. Holder (9th Cir. 2014) 747 F.3d 773, 
783.)] 

ARGUMENTS IN SUPPORT: Black Lives Matter-Los Angeles (BLM-LA) writes that the need 
of this bill is clearly seen in the example of the bill’s namesake, Kenneth Ross, Jr. According to 
the BLM-LA, Ross “was killed by Gardena Police Sergeant Michael Robbins, who previously 

shot four other people.” Simply put, SB 2 will create a “statewide structure . . . to revoke 
certificates from people that should no longer be law enforcement officers.” Additionally, BLM-

LA writes, “this bill seeks to address and clarify court decisions that have made meaningful 
remedy for civil rights violations under the Bane Act essentially useless. The Bane Act is 
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California’s most broadly applicable and essential civil rights law. Bane Act claims are included  
whenever constitutional or other rights are violated by government or private actors, most 

commonly from law enforcement’s use of excessive force or false arrest.” BLM-LA concludes 
that the “voices from the community are clear: the status quo must change, and the state must 
hold law enforcement officers accountable for the harm inflicted on communities, and Black 

people, in particular.” 

Youth Justice Coalition (YJC) supports the bill for many of the same reasons articulated 

above. YJC adds that California’s “remedy for civil rights violations has increased in 
importance,” in part because federal courts “have made the doctrine of qualified immunity 
an increasingly potent obstacle to achieving justice . . . Given that federal law is slow to 

make meaningful change, it is imperative that the state act now to strengthen the ability of 
Californians who have their rights violated and impacted families to seek justice for loved 

ones killed by law enforcement officers.”   

This bill is supported by scores of other civil rights, social justice, labor, and religious 
groups, who argue that California should join the forty-six other states that provide a means 

of decertifying peace officers who engage in serious misconduct. Supporters also agree on 
the need to eliminate, or at least greatly modify, the government immunity that allows peace 

officers to escape accountability when they abuse their power, including, especially, when 
their abuse of authority results in unnecessary death. 

ARGUMENTS IN OPPOSITION: The California Peace Officers Association (CPOA) oppose 

this bill, but they make it clear in their letter that their opposition does not concern the principle 
of “decertification;” however, CPOA does express concerns about how the process will work and 

the extent to which it will protect the due process rights of peace officers. CPOA primary 
objection, however, concerns the provisions eliminating qualified immunity for actions brought 
under the Bane Act. CPOA writes that “the elimination of qualified immunity will not only 

create significant liability for our personnel and our agencies, but it also flies in the face of the 
basic constitutional case law. . . that has time and time again been stated in many decisions to 

prohibit hindsight quarterbacking of incidents. The decisions made by our personnel that can 
affect life and death must be made in milliseconds changing the lives of officers and the public. 
These cannot be judged fairly over months and years, as they already unfortunately are, without 

the protection of qualified immunity.” 

The California State Sheriff’s Association (CSSA), like CPOA, supports the general concept of 

decertification while opposing the way in which the process is structured under the bill in print. 
In particular, CSSA is “concerned about the composition of the new advisory board being 
created by this bill, specifically the inadequate level of peace officer involvement. Further, the 

standard of decertification based on “acts that violate the law…” is sufficiently vague as to create 
ambiguity about how that provision would be enforced or what acts might trigger it. Also, the 

bill’s burdensome and duplicative audit and investigatory procedures by both the advisory board 
and POST create challenges to efficient and concrete decertification processes.” 

Proposed committee amendments. The existing language that purports to permit a family 

member to bring a wrongful death action under the Bane Act does not clearly create a cause of 
action or identify what damages a family member could recover, and the meanings of the terms 

“crime of violence” and “crime of moral turpitude’ are far too ambiguous to be left undefined. 
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Therefore, the Committee strongly urges the author to take the following amendments in the 
Public Safety Committee, should the bill pass out of this Committee today: 

- Amend subdivision (c) of Section 52.1, beginning on page 7, line 19 to read as follows: 

(c) (1) Any individual whose exercise or enjoyment of rights secured by the Constitution or laws 
of the United States, or of rights secured by the Constitution or laws of this state, has been 

interfered with, or attempted to be interfered with, as described in subdivision (b), may institute 
and prosecute in their own name and on their own behalf a civil action for damages, including, 

but not limited to, damages under Section 52, injunctive relief, and other appropriate equitable 
relief to protect the peaceable exercise or enjoyment of the right or rights secured, including 
appropriate equitable and declaratory relief to eliminate a pattern or practice of conduct as 

described in subdivision (b). 

(2) (A) A cause of action under this section for the death of a person may be asserted by any 

person described in Section 377.60 of the Code of Civil Procedure may bring a cause of action 

under this section if the violation of rights described in subdivision (b) results in death and. A 
person may only bring a cause of action under this paragraph if the conduct on which the claim is 

based constitutes a crime of violence or a crime of moral turpitude. In addition to the damages 

set forth in this subdivision, the plaintiff may recover any damages that would be recoverable 

under Section 377.60 of the Code of Civil Procedure.   

(B) Nothing in this paragraph precludes a person described in Section 377.60 of the Code of 

Civil Procedure from bringing a civil action for wrongful death under that section or applies 

to a survival action brought by a personal representative or successor-in-interest pursuant to 

Section 377.30 of the Code of Civil Procedure. 

(C) For purposes of joinder and consolidation of actions pursuant to Section 377.62 of the 

Code of Civil Procedure, an action under this paragraph shall be considered a civil action for 

wrongful death under Section 377.60 of the Code of Civil Procedure.  

(D) For purposes of this paragraph, the following terms have the following meaning: 

(i) “Crime of violence” means any willful and unlawful use, attempted use, or threatened use 

of physical force against the person or property of another, regardless of whether it results in 

a criminal prosecution or conviction. 

(ii) “Crime of moral turpitude” means any reprehensible conduct that is committed with a 

culpable mental state of mind, regardless of whether it results in a criminal prosecution or 

conviction. An act or a failure to act committed in reckless disregard of a known risk of 

causing imminent death or serious injury, including by the denial of medical care, is a crime 

of moral turpitude for purposes of this paragraph. 

REGISTERED SUPPORT / OPPOSITION: 

Support  

Alliance for Boys and Men of Color (co-sponsor) 

ACLU of California (co-sponsor) 
Anti-Police-Terror Project (co-sponsor) 
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Black Lives Matter Los Angeles (co-sponsor) 
California Families United 4 Justice (co-sponsor) 

Communities United for Restorative Youth Justice (co-sponsor) 
PolicyLink (co-ponsor) 
STOP Coalition (co-sponsor) 

UDW/AFSCME Local 3930 (co-sponsor) 
Youth Justice Coalition (co-sponsor) 

Advancement Project 
Alliance San Diego 
Asian Prisoner Support Committee 

Asian Solidarity Collective 
Bend the Arc: Jewish Action 

California Alliance for Youth and Community Justice 
California Department of Insurance 
California Faculty Association 

California Federation of Teachers 
California for Safety and Justice 

California Innocence Coalition: Northern California Innocence Project, California Innocence 
Project, Loyola Project for The Innocent 
California Nurses Association 

California- Stop Terrorism and Oppression by Police (STOP) Coalition 
Chispa, a Project of Tides Advocacy 

City of Compton 
Clergy and Laity United for Economic Justice 
Communities United for Restorative Youth Justice (CURYJ) 

Community Agency for Resources Advocacy and Services 
Consumer Attorneys of California 

Del Cerro for Black Lives Matter 
Democratic Party of Contra Costa County 
Democratic Woman's Club of San Diego County 

Democrats of Rossmoor 
Disability Rights California 

Dolores Huerta Foundation 
Ella Baker Center for Human Rights 
Everytown for Gun Safety Action Fund 

Family Violence Law Center 
Fresno Barrios Unidos 

Friends Committee on Legislation of California 
Giffords 
Hillcrest Indivisible 

Initiate Justice 
John Burton Advocates for Youth 

Kern County Participatory Defense 
League of Women Voters of California 
Legal Services for Prisoners With Children 

Long Beach Immigrant Rights Coalition 
Los Angeles County District Attorney's Office 

Moms Demand Action for Gun Sense in America 
National Association of Social Workers, California Chapter 
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National Council of Jewish Women 
National Institute for Criminal Justice Reform 

Pillars of The Community 
RISEUP 
San Diego Progressive Democratic Club 

San Francisco Bay Area Rapid Transit District (BART) 
San Francisco Board of Supervisors 

San Francisco Public Defender 
SD-QTPOC Colectivo 
SEIU California 

Showing Up for Racial Justice (SURJ) San Diego 
Showing Up for Racial Justice - San Francisco (SURJ SF) 

Showing Up for Racial Justice North County San Diego 
Silicon Valley Leadership Group 
Social Workers for Equity & Leadership 

Students Demand Action for Gun Sense in America 
SURJ Contra Costa County CA 

Team Justice 
Think Dignity 
Tides Advocacy 

UC Berkeley's Underground Scholars Initiative (USI) 
Uprise Theatre 

We the People - San Diego 
White People 4 Black Lives 
Young Women's Freedom Center 

Opposition 

Arcadia Police Officers' Association 
Association for Los Angeles Deputy Sheriffs 

Association of California Cities - Orange County (ACC-OC) 
Association of Orange County Deputy Sheriffs 
Association of Probation Supervisors of Los Angeles County 

Burbank Police Officers Association 
California Association of Highway Patrolmen 

California Association of Joint Powers Authorities 
California Coalition of School Safety Professionals 
California Peace Officers Association 

California State Sheriffs' Association 
California Statewide Law Enforcement Association 

City of Oceanside 
Claremont Police Officers Association 
Corona Police Officers Association 

Culver City Police Officers Association 
Deputy Sheriffs Association of San Diego 

Fontana Police Officers Association 
Fraternal Order of Police 
Fullerton Police Officers' Association 

Hawthorne Police Officers Association 
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Inglewood Police Officers Association 
Kerman; City of 

Laguna Beach Police Employees' Association 
Long Beach Police Officers Association 
Los Angeles County Probation Managers Association AFSCME Local 1967 

Los Angeles Police Protective League 
Los Angeles School Police Officers Association 

Newport Beach Police Association 
Palos Verdes Police Officers Association 
Peace Officers Research Association of California (PORAC) 

Placer County Deputy Sheriffs' Association 
Pomona Police Officers' Association 

Public Risk Innovation, Solutions, and Management (PRISM) 
Riverside Police Officers Association 
Riverside Sheriffs' Association 

Sacramento County Deputy Sheriffs' Association 
San Bernardino County Sheriff's Employees' Benefit Association 

San Diego District Attorney Investigator's Association 
San Diego Police Officers Association 
San Francisco Police Officers Association 

Santa Ana Police Officers Association 
Upland Police Officers Association 

Oppose Unless Amended 

California Family Council 

Analysis Prepared by: Thomas Clark / JUD. / (916) 319-2334


