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Bill Summary:  SB 2 would establish new standards and processes to investigate and 

determine peace officer fitness and to certify and decertify such officers.  It also would 
establish a new standard for establishing liability, eliminate the application of certain 

governmental immunities, and allow wrongful death actions under the Tom Bane Civil 
Rights Act (Bane Act). 

*********** ANALYSIS ADDENDUM – SUSPENSE FILE *********** 

The following information is revised to reflect amendments  
adopted by the committee on May 20, 2021 

Fiscal Impact: 

 Commission on Peace Officer Standards and Training (POST):  The commission 

reports one-time costs of $650,000 and ongoing costs ranging between $28.3 million 
and $37.2 million annually.  In large part, costs are associated with increased 
personnel required for investigations, complaint intake, data collection, information 

reporting, certification processing, and administrative functions (ranging from $19 
million to $26 million annually); facility expansion of its current location and obtaining 

additional office space in the Bay Area and southern California (estimated at about 
$5.75 million annually); travel requirements for staff (estimated between $3 million 
and $5 million annually); equipment costs (at about $350,000 annually); and costs 

related to the Advisory Board (of about $145,000 annually).  Personnel estimates by 
POST are based on the Division conducting 1,200 decertification investigations a 

year, and costs likely would rise if markedly more investigations are required. 
 
Ongoing costs, either wholly or to a large extent, would be offset by fees that POST 

would be able to charge to administer the mandates in this bill.  For example, 
presuming about 100,000 peace officers in the state would be subject to the 

certification scheme that would be established by SB 2, the annual certification fee 
alone, set at the statutory cap of $250, would generate about $25 million.  While the 
payment of fees ultimately would be the responsibility of each peace officer, as a 

practical matter, they likely would be covered by their employing agency.  
Consequently, the fees likely would be added state costs for state entities that 

employ peace officers who would be subject to the certification requirement of this 
bill.  While POST would be able to charge fees for certifications that it issues starting 
on January 1, 2022, it is likely that the commission would, at least initially, need to 

use its existing operating budget or receive a General Fund appropriation to begin its 
work under this measure before it is able to collect fee revenue.  (General Fund, 

fees) 
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 California Highway Patrol (CHP):  To the extent that CHP covers the costs of the 
certification fees for its peace officers, it anticipates initial costs of $4.18 million with 

ongoing annual costs of $2.09 million.  The department also reports the likely need 
to hire 2.0 additional Attorney VI and 2.0 Senior Legal Analysts, at an annual 
ongoing cost of $600,000 (exclusive of benefits), for workload related to the 

elimination of qualified immunity under the Bane Act.  (Special fund*) 
 

 Department of Corrections and Rehabilitation (CDCR):  Significant ongoing annual 
workload costs, necessitating new personnel, ranging from the hundreds of 

thousands of dollars to the millions of dollars to CDCR to report to POST within 
seven days the occurrence of specified incidents that could lead to the revocation of 
an officer’s certification, including any complaint, charge, allegation, or investigation 

into the conduct of a peace officer that could render the certification of the officer 
subject to revocation.  The department employs over 28,000 peace officers and 

receives a significant number of complaints against its officers every week.  
Additionally, CDCR is not equipped to provide an outside agency with all of the 
complaints that it receives.  Doing so likely would require significant one-time 

infrastructure costs to establish such a process.  (General Fund) 
 

 Department of Justice (DOJ):  Unknown, potentially-significant workload costs.  For 
a similar bill from a prior session, costs for the department were in the low hundreds 
of thousands of dollars annually with higher initial costs during the first few years.  

Any litigation costs borne by DOJ related to the representation of a state agency due 
to the elimination of immunity under the Bane Act would be recoverable through 

charges to the client state departments.  Collectively, however, these litigation cost 
could be significant, potentially in the hundreds of thousands of dollars annually. 

 

 Other state entities:  Costs would vary, from minor and absorbable (for those 
agencies that employ a small number of peace officers) to tens of thousands of 

dollars each year (e.g., the Department of Insurance) to the low hundreds of 
thousands of dollars annually (e.g., the University of California with approximately 
470 peace officers). 

 

 Loss of immunity, lower standard:  Unknown, potentially major costs in the millions 

of dollars annually across state departments to the extent that the elimination of 
immunity for state employers in the Bane Act would lead to additional and/or higher 

awards of damages and settlements by state departments and entities that employ 
peace officers or custodial officers than otherwise would happen under existing law. 

 

 Information reporting by local agencies:  Unknown, potentially-major costs in the 
aggregate to local jurisdictions to provide specified information to POST under SB 2.  

Actual costs to each jurisdiction would depend on a number of factors, including the 
number of peace officers employed by the agency, the rate of officer turnover, and 
how many officers are subject to an investigation that would prompt reporting by this 

measure.  These costs likely would be reimbursable by the state, the extent of which 
would be determined by the Commission on State Mandates.  Considering that there 

are over 500 local law enforcement agencies across the state, costs to comply with 
this measure could be in the hundreds of thousands of dollars in the aggregate at a 
minimum.  (General Fund, local funds) 
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 Courts:  Unknown, potentially-significant workload cost pressures to the courts to the 

extent that the ability to bring wrongful death claims and/or the inapplicability of 
specified immunity provisions under the Bane Act result in additional or lengthier 
cases that would not have been file or taken as long under existing law.  While the 

superior courts are not funded on a workload basis, an increase in workload could 
result in delayed court services and would put pressure on the General Fund to 

increase the amount appropriated to backfill for trial court operations.  For illustrative 
purposes, the Governor's proposed 2021-2022 budget would appropriate $118.3 
million from the General Fund to backfill continued reduction in fine and fee revenue 

for trial court operations.  (General Fund**) 
 

*Motor Vehicle Account, State Transportation Fund 
**Trial Court Trust Fund 

Author Amendments:  Strike the proposed changes to the meaning of interference 

with a right under the Bane Act and limit the wrongful death cause of action to crimes of 
violence or moral turpitude. 

-- END -- 


