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Date of Hearing: June 14, 2022 

ASSEMBLY COMMITTEE ON HEALTH 

Jim Wood, Chair 

SB 1394 (Eggman) – As Introduced February 18, 2022 

SENATE VOTE: 36-0 

SUBJECT: Conservatorships: gravely disabled persons. 

SUMMARY: Modifies the maximum amount of time by which a temporary, 30-day 

conservatorship under the Lanterman-Petris-Short (LPS) Act may be extended while disposition 

of the issue is pending before the court or jury trial from six months to 180 days. Makes other 

nonsubstantive technical and conforming changes. 

EXISTING LAW:  

1) Establishes the LPS Act, which provides for the involuntary detention of a person because of 

a mental disorder of impairment by chronic alcoholism, for treatment and evaluation of 

people who are gravely disabled or a danger to self or others. 

 

2) Defines gravely disabled as a condition in which a person, because of a mental disorder, or 

impairment by chronic alcoholism, is unable to provide for the person’s basic personal needs 

for food, clothing, or shelter.  

 

3) Establishes a series of escalating detentions for involuntary treatment of a person who meets 

the criteria above that may culminate in a renewable one year conservatorship for a person 

determined to be gravely disabled. Specifically: 

 

a) If a person is gravely disabled as a result of mental illness, or a danger to self or others, 

then a peace officer, staff of a designated treatment facility or crisis team, or other 

professional person designated by the county, may, upon probable cause, take that person 

into custody for a period of up to 72 hours for assessment, evaluation, crisis intervention, 

or placement in a designated treatment facility (known as a “5150 hold”);  

b) A person who has been detained for 72 hours may be further detained for up to 14 days of 

intensive treatment if the person continues to pose a danger to self or others, or to be 

gravely disabled, and the person has been unwilling or unable to accept voluntary 

treatment; 

c) After the 14 days, a person may be detained for an additional 14 or 30 days of intensive 

treatment if the person remains gravely disabled and is unwilling or unable to voluntarily 

accept treatment; and,  

d) If, while a petition for a full LPS conservatorship is pending, the investigating officer 

recommends a temporary conservatorship until the petition is ruled on, the court may 

establish a temporary conservatorship of no more than 30 days, until the point when the 

court makes a ruling on whether the person is “gravely disabled.”  

 

4) Provides that a person for whom an LPS conservatorship is sought has the right to demand a 

court or jury trial on the issue of whether they are gravely disabled.  
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5) Provides that, if a person for whom a full LPS conservatorship is sought is the subject of a 

temporary conservatorship at the recommendation of the investigating officer, and that 

person requests a court or jury trial on the issue of whether they are gravely disabled, the 

court may extend the 30-day temporary conservatorship until the date of the disposition of 

the issue by the court or jury, provided that the extension is for no more than six months.  

FISCAL EFFECT: None. 

COMMENTS: 

1) PURPOSE OF THIS BILL. According to the author, this bill is intended to be a simple 

clarification of the upper time limit on a temporary conservatorship. Under current law, a 

temporary conservatorship can be established by the court when a person is believed to be 

gravely disabled. This temporary conservatorship ends after a period not to exceed 30 days, 

but can be extended up to six months for various practical reasons, such as additional 

investigation time, transportation issues with the client, or stabilization. This bill would 

simply clarify that, rather than six months, a temporary conservatorship can be extended up 

to 180 days. 

 

2) BACKGROUND.  

a) LPS Act. The LPS Act was signed into law in 1967 and provides for involuntary 

commitment for varying lengths of time for the purpose of treatment and evaluation, 

provided certain requirements are met. The LPS Act provides for LPS conservatorships, 

resulting in involuntary commitment for the purposes of treatment if an individual is 

found to meet the criteria of being a danger to themselves or others or is gravely disabled 

as defined. The LPS Act provides for a conservator of the person, of the estate, or of both 

the person and the estate for a person who is gravely disabled because of a mental health 

disorder or impairment by chronic alcoholism or use of controlled substances. The person 

for whom such a conservatorship is sought has the right to demand a court or jury trial on 

the issue of whether they meet the gravely disabled requirement. The purpose of an LPS 

conservatorship is to provide individualized treatment, supervision, and placement for the 

gravely disabled person. Current law also deems a person as not being gravely disabled 

for purposes of a conservatorship if they can survive safely without involuntary detention 

with the help of responsible family, friends, or others who indicate they are both willing 

and able to help. The LPS Act, along with the court ordered outpatient services available 

through Laura’s Law provides a robust system for mandating intensive inpatient and 

outpatient care, along with general oversight, for those who may not be able to care for 

themselves. 

i) 5150’s. Typically one first interacts with the LPS Act through what is known as a 

5150 hold, which allows a peace officer or other authorized individual as specified to 

detain a person for an involuntary detention of up to 72 hours for evaluation and 

treatment if they are determined to be, as a result of a mental health disorder, a threat 

to self or others, or gravely disabled. The peace officer or other authorized individual 

who initially detains the individual must determine and document that the individual 

meets this standard. When making the determination, the peace officer or other 

authorized person may consider the individual’s historical course, which includes 

evidence presented by a person who has provided or is providing mental health or 
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related support services to the person on the 5150 hold; evidence presented by one or 

more members of the family of the person on the 5150 hold; and, evidence presented 

by the person on the 5150 hold, or anyone designated by that person, if the historical 

course of the person’s mental disorder has a reasonable bearing on making a 

determination that the person requires a 5150 hold. 

ii) 5250’s. Following the 72-hour hold under a 5150, a person may be certified for 

intensive treatment, which initially permits a hold for an additional period not to 

exceed 14-days, without court review, if they are found to still be a danger to self or 

others, or gravely disabled. When determining whether the person is eligible for a 14-

day hold, the professional staff of the agency or facility providing evaluation services 

must find that the person has been advised of the need for, but has not been willing or 

able to accept, treatment on a voluntary basis. A notice of certification is required for 

all persons certified for intensive treatment, and a copy of the notice for certification 

is required to be personally delivered to the person certified, the person’s attorney, or 

the attorney or advocate, as specified.  

 

iii) 5270’s. If, after the initial 14 days, a person is still found to remain gravely disabled 

and unwilling or unable to accept voluntary treatment, the person may be certified for 

an additional period of not more than 30 days of intensive treatment. A person cannot 

be found at this point to be gravely disabled if they can survive safely without 

involuntary detention with the help of responsible family, friends, or others who 

indicate they are both willing and able to help.  

 

iv) 5350’s. At the expiration of the 14 days period (or subsequent 30 day period) of 

intensive treatment, a person may be confined for further treatment under the LPS for 

an additional period, not to exceed 180 days if one of the following exists:  

 

(1)  They have attempted, inflicted, or made a serious threat of substantial physical 

harm to either themselves or another after having been taken into custody, and 

while in custody, and who, as a result of mental disorder, presents a demonstrated 

danger of inflicting substantial physical harm upon others; 

(2) They have attempted, or inflicted physical harm to themselves or another that 

resulted in them being taken into custody, and who presents, as a result of mental 

disorder, a demonstrated danger of inflicting substantial physical harm upon 

others; and, 

(3) They have made a serious threat of substantial physical harm to themselves or 

another within seven days of being taken into custody, that threat having at least 

in part resulted in their being taken into custody, and they present, as a result of 

mental disorder, a demonstrated danger of inflicting substantial harm to others. 

 

b) Assembly Joint Hearing on LPS Act. On December 15, 2021, the Assembly Health and 

Judiciary Committees held a joint informational hearing entitled “The LPS Act: How can 

it be Improved?” One of the biggest concerns expressed throughout the hearing was the 

lack of coordination between the treatment facilities, county mental health departments, 

courts, and the public conservators around the care and treatment provided to individuals 

detained on involuntary holds. The County Behavioral Health Director’s Association 

testified that they might not even know when an individual within their county is detained 

and subsequently released on an LPS hold. This person may or may not already be 
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engaged with community based mental health services and unless the county is made 

aware of the hold, they are unable to coordinate continued care or initiate needed 

outpatient care. Another key issue discussed during the hearing was the almost total lack 

of reliable data about the nature, types, and numbers of holds throughout the state in 

general and more importantly for patient care by individual counties. This lack of data 

makes it nearly impossible for the state and counties to assess whether the LPS Act is 

functioning appropriately, what steps need to be taken for improvement, and to develop 

both short and long-term strategies around patient care, coordination, housing, etc. This 

bill seeks to correct one of the inconsistencies within existing law by specifying a time 

period of 180 days as opposed to a “six” month timeframe which may vary in length 

depending on which months are encompassed by those six months. Further changing the 

six months to a specific number of hours or days is consistent with other timeframes 

incorporated within the LPS Act and removes ambiguity.  

 

3) SUPPORT. The Professional Fiduciary Association of California (PFAC) in a support 

position states the provisions of this measure would change the maximum amount of time by 

which a temporary 30-day conservatorship pending the resolution of a petition for an LPS 

conservatorship may be extended from six months to 180 days. This would help avoid 

potential confusion in the courts over the meaning of “six months,” and whether the term 

should be interpreted to mean six calendar months or 180 calendar days. In concluding PFAC 

states that this will also bring the statute’s terminology into line with other LPS provisions 

that use a 180-day time period for the rare cases where this is appropriate. 

4) DOUBLE REFERRED. This bill is double referred; upon passage in this Committee, this 

bill will be referred to the Assembly Judiciary Committee.  

5) RELATED LEGISLATION.  

a) AB 2020 (Gallagher) authorizes a county, if they elect, to use an expanded definition of 

“gravely disabled” to mean a condition in which a person, as a result of a mental health 

disorder, is incapable of making informed decisions about, or providing for, their own 

basic personal needs for food, clothing, shelter, or medical care without significant 

supervision and assistance from another person and, as a result of being incapable of 

making these informed decisions, the person is at risk of substantial bodily harm, 

dangerous worsening of a concomitant serious physical illness, significant psychiatric 

deterioration, or mismanagement of essential needs that could result in bodily harm. AB 

2020 is pending hearing in the Assembly Health Committee. 

b) AB 2275 (Wood and Stone) clarifies that the 72-hour of detention under a LPS Act 5150, 

involuntary hold begins at the time when the person is first detained. Requires the DHCS 

to collect and publish by May 1 of each year information concerning the operation of the 

LPS system from the previous year. Specifies additional information to be collected and 

reported. AB 2275 is pending hearing in the Senate Health Committee.  

c) SB 1227 (Eggman) authorizes an additional 30-day period of treatment under the LPS 

Act, if the patient is still in need of intensive treatment and the certification for the 

additional 30-day treatment period has begun. SB 1227 is pending hearing in the 

Assembly Health Committee. 
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d) SB 1338 (Umberg and Eggman) establishes the Community Assistance, Recover, and 

Empowerment (CARE) Court program to connect a person struggling with untreated 

mental illness and substance use disorder with a court-ordered CARE plan. Authorizes a 

court to order persons who meet CARE Court criteria and who lack decision-making 

capacity, to obtain treatment and services under a CARE plan that is managed by a 

CARE team, as specified, and requires each county to participate in providing services 

under the program. SB 1338 is pending in the Assembly Judiciary Committee. 

 

e) SB 1416 (Eggman) expands the definition of “gravely disabled” under the LPS Act to 

include in the list of basic personal needs an individual is unable to provide for 

themselves (currently food, clothing and shelter) as a result of a mental health disorder 

that of medical care or self protection and safety,. SB 1416 is pending hearing in the 

Assembly Health Committee. 

5) PREVIOUS LEGISLATION. SB 40 (Wiener), Chapter 467, Statutes of 2019, modified the 

housing conservatorship pilot program enacted in SB 1045 (Wiener) Chapter 845, Statutes of 

2018, to provide that, if a proposed conservatee, while in a temporary housing 

conservatorship, demands a court or jury trial on the issue of whether the proposed 

conservatee is incapable of caring for their own health and well-being due to a serious mental 

illness and substance use disorder, the court may extend the temporary conservatorship until 

the date of the disposition of the issue by the court or jury trial. The extension may not 

exceed seven days, unless the trial is ongoing at the time of extension, in which case the 

extension may last up to an additional seven days. 

 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Professional Fiduciary Association of California  

The Steinberg Institute 

Opposition 

None on file.  

Analysis Prepared by: Judith Babcock / HEALTH / (916) 319-2097


