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SUBJECT: Conservatorships:  gravely disabled persons 

SOURCE: Author 

DIGEST: This bill changes the maximum amount of time by which a temporary 

30-day conservatorship pending the resolution of a petition for a conservatorship 

under the Lanterman-Petris-Short (LPS) Act may be extended, when the potential 

conservatee requests a court or jury trial on the issue of whether they are gravely 

disabled, from six months to 180 days. 

ANALYSIS:   

Existing law: 

1) Establishes the LPS Act, which provides for the involuntary detention for 

treatment and evaluation of people who are gravely disabled or a danger to self 

or others. (Welf. & Inst. Code § 5000 et seq.) 

a) “Grave disability” is defined as a condition in which a person, as a result of 

a mental disorder, or impairment by chronic alcoholism, is unable to provide 

for the person’s basic personal needs for food, clothing, or shelter. (Welf. & 

Inst. Code § 5008(h)(1)(A), (2).)  

2) Establishes a series of escalating detentions for involuntary treatment of a 

person who meets the criteria above that may culminate in a renewable one-

year conservatorship for a person determined to be gravely disabled. 

Specifically: 
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a) If a person is gravely disabled as a result of mental illness, or a danger to self 

or others, then a peace officer, staff of a designated treatment facility or 

crisis team, or other professional person designated by the county, may, 

upon probable cause, take that person into custody for a period of up to 72 

hours for assessment, evaluation, crisis intervention, or placement in a 

designated treatment facility (known as a “5150 hold”). (Welf. & Inst. Code 

§ 5150.) 

b) A person who has been detained for 72 hours may be further detained for up 

to 14 days of intensive treatment if the person continues to pose a danger to 

self or others, or to be gravely disabled, and the person has been unwilling or 

unable to accept voluntary treatment. (Welf. & Inst. Code § 5250.) 

c) After the 14 days, a person may be detained for an additional 14 or 30 days 

of intensive treatment if the person remains gravely disabled and is 

unwilling or unable to voluntarily accept treatment. (Welf. & Inst. Code 

§§ 5260, 5270.15.) 

d) If, while a petition for a full LPS conservatorship is pending, the 

investigating officer recommends a temporary conservatorship until the 

petition is ruled on, the court may establish a temporary conservatorship of 

no more than 30 days, until the point when the court makes a ruling on 

whether the person is “gravely disabled.” (Welf. & Inst. Code § 5352.1.) 

3) Provides that a person for whom an LPS conservatorship is sought has the right 

to demand a court or jury trial on the issue of whether they are gravely disabled. 

(Welf. & Inst. Code § 5350(d).) 

4) Provides that, if a person for whom a full LPS conservatorship is sought is the 

subject of a temporary conservatorship at the recommendation of the 

investigating officer, and that person requests a court or jury trial on the issue of 

whether they are gravely disabled, the court may extend the 30-day temporary 

conservatorship until the date of the disposition of the issue by the court or jury, 

provided that the extension is for no more than six months. (Welf. & Inst. Code 

§ 5352.1.) 

This bill:  

1) Amends the maximum amount of time by which a court may extend a 30-day 

LPS Act temporary conservatorship when the person has requested a jury trial 

on the question of whether they are “gravely disabled” for purposes of 

establishing a full LPS conservatorship, from six months to 180 days. 
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2) Makes certain nonsubstantive technical and conforming changes. 

Comments 

This bill makes a minor modification to the LPS statutory framework. Due process 

requires that a person who is the subject of an LPS conservatorship have the right 

to a court or jury trial on the question of whether they are gravely disabled.1 The 

demand must be made within five days of the hearing on the petition for 

conservatorship.2 The court or jury trial then must begin within 10 days of the date 

of the demand, unless counsel for the individual requests a continuance, which the 

court may grant for up to 15 days.3 

In some cases, the person who is the subject of a conservatorship petition may 

already have been placed in a temporary conservatorship at the recommendation of 

the officer investigating the conservatorship petition.4 This temporary 

conservatorship generally expires automatically at the earlier of 30 days or the date 

when the court holds a hearing on the question of whether the person is gravely 

disabled. If, however, the person has requested a court or jury trial on the question 

of whether they are gravely disabled, the temporary conservatorship may be 

extended until the date of the disposition of the issue by the court or jury, for a 

maximum of six months.5 According to the author and stakeholders, 30-day 

temporary conservatorships are, in practice, rarely extended for six months, and 

extensions of that length were mostly due to complications arising from the 

COVID-19 pandemic. 

This bill changes the six-month maximum period to a 180-day maximum period. 

According to the author, there has been confusion in the courts over the meaning of 

“six months,” specifically, whether the term should be interpreted to mean six 

calendar months or 180 calendar days. Changing the term from six months to 180 

calendar days will avoid this confusion, and also bring the statute’s terminology in 

line with other LPS provisions that use a 180-day time period.6  

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No 

SUPPORT: (Verified 3/30/22) 

Professional Fiduciary Association of California 

                                           
1 Welf. & Inst. Code, § 5350(d)(1). 
2 Ibid. 
3 Id., § 5350(d)(2). 
4 Id., § 5352.1(a). 
5 Id., § 5352.1(c). 
6 See id., §§ 5300, 5304; see also id., § 5346 (AOT term may not exceed 180 days). 
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OPPOSITION: (Verified 3/30/22) 

None received 

ARGUMENTS IN SUPPORT: According to the Professional Fiduciary 

Association of California (PFAC): 

PFAC supports the provisions of this measure that would change the maximum 

amount of time by which a temporary 30-day conservatorship pending the 

resolution of a petition for an LPS conservatorship may be extended from six 

months to 180 days. This would help avoid potential confusion in the courts 

over the meaning of “six months,” and whether the term should be interpreted 

to mean six calendar months or 180 calendar days. This will also bring the 

statute’s terminology in line with other LPS provisions that use a 180-day time 

period for the rare cases where this is appropriate. 

 

  

Prepared by: Allison Meredith / JUD. / (916) 651-4113 

3/31/22 15:10:51 

****  END  **** 
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