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SENATE THIRD READING 

SB 1354 (Jones) 

As Introduced  February 18, 2022 

Majority vote 

SUMMARY 

Allows counties and cities to use design-build contracting for projects that are necessary to 

comply with the Americans with Disabilities Act. 

Major Provisions 
1) Allows, upon approval of its governing body, a city, county, or city and county to use the 

design-build contracting process described in existing law authorizing the use of design-build 

for local agencies to award contracts for construction of projects that are necessary in order 

to comply with the requirements of the federal Americans with Disabilities Act of 1990 

(Public Law 101-336; 42 United States Code Section 12101 et seq.). 

2) Provides that no reimbursement is required by this bill pursuant to California Constitution 

Article XIII B, Section 6, because the only costs that may be incurred by a local agency or 

school district will be incurred because this bill creates a new crime or infraction, eliminates 

a crime or infraction, or changes the penalty for a crime or infraction, within the meaning of 

Section 17556 of the Government Code, or changes the definition of a crime within the 

meaning of California Constitution Article XIII B, Section 6. 

COMMENTS 

1) Design-Build in California Law. California's Legislature began granting design-build 

authority in the early 1990's, and has typically done so with specified parameters, such as the 

duration of the authority, the types of agencies allowed to use it, the types of projects for 

which it can be used, cost thresholds, and specified procedures that must be followed in 

preparing and awarding contracts. Over the years, this resulted in a number of statutes in a 

variety of code sections, which created confusion for public agencies and contractors alike.   

In an effort to consolidate these statutes, SB 785 (Wolk), Chapter 931, Statutes of 2014, 

repealed existing law authorizing the Department of General Services (DGS), the Department 

of Corrections and Rehabilitation (CDCR), and local agencies to use the design-build 

procurement process, and enacted uniform provisions authorizing DGS, CDCR, and 

specified local agencies to utilize the design-build procurement process for specified public 

works projects (with some exceptions, notably design-build authority for CalTrans). SB 785 

created one set of codes for DGS and CDCR, and a separate set for specified local agencies, 

but with similar parameters. 

Since SB 785 was enacted, the Legislature has authorized numerous additional local agencies 

or types of local agencies to use SB 785 design-build authority for additional projects or 

types of projects.  

2) Design-Build for Local Agencies. The Local Agency Public Construction Act (LAPC) Act 

generally requires local officials to invite bids for construction projects and then award 

contracts to the lowest responsible bidder. This design-bid-build method is the traditional 

approach to public works construction. However, California law also allows local agencies to 
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use the design-build method, in which a single contract covers the design and construction of 

a project with a single company or consortium that acts as both the project designer and 

builder.   

Existing law generally limits the use of design-build by counties and cities to the following 

types of projects: 

a) The construction of a building or buildings and improvements directly related to the 

construction of a building or buildings, county sanitation wastewater treatment facilities, 

and park and recreational facilities. 

b) Local and regional wastewater facilities, solid waste management facilities, or water 

recycling facilities (for cities and counties that operate such facilities). 

Existing law expressly prohibits cities and counties from using design-build for the 

construction of other infrastructure, including, but not limited to, streets and highways, public 

rail transit, or water resources facilities and infrastructure (with some limited exceptions). 

According to the Author 
California needs a more efficient pathway to provide infrastructure that will make government 

buildings more accessible to all members of the public. Creating accessibility to more structures 

is a practical use of taxpayer dollars, and using the design-build process will help those taxpayer 

dollars go farther. The current process for building ADA compliant infrastructure is difficult for 

contractors, cities, and counties because they are limited to traditional government procurement 

procedures that can be tedious and cause unnecessary delays in project completion times. The 

design-build process is a more cost effective and faster way for projects to be completed. 

Existing law exclusively allows cities and counties to use the design-build process for a limited 

list of specific construction projects. 

Arguments in Support 
The Association of Regional Center Agencies, in support, writes, "Improving accessibility is 

critical to creating inclusive cities. It is the proper role of government to ensure that all citizens 

have equal physical access to public spaces. Design-build processes, compared to design-bid-

build, provide increased efficiency in contracting without sacrificing oversight or fiscal 

responsibility. Such options are already available in various public contracting processes. By 

extending this option to local governments in their efforts to comply with the Americans with 

Disabilities Act, this bill will help to hasten the day when California's public spaces are 

accessible to all." 

Arguments in Opposition 
None on file. 

FISCAL COMMENTS 

No state costs. Because this bill expands the definition of a crime, the bill imposes a state-

mandated local program. However, local costs due to expanding a crime are not reimbursable by 

the state. 
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VOTES 

SENATE FLOOR:  38-0-2 
YES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Hertzberg, Hueso, Hurtado, Jones, Kamlager, Laird, 

Leyva, Limón, McGuire, Melendez, Min, Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth, 

Rubio, Skinner, Stern, Umberg, Wieckowski, Wiener 

ABS, ABST OR NV:  Grove, Wilk 

 

ASM LOCAL GOVERNMENT:  8-0-0 
YES:  Aguiar-Curry, Lackey, Bloom, Boerner Horvath, Kalra, Ramos, Robert Rivas, Voepel 

 

ASM APPROPRIATIONS:  13-0-3 
YES:  Holden, Bigelow, Bryan, Carrillo, Megan Dahle, Davies, Mike Fong, Fong, Gabriel, 

Quirk, Robert Rivas, Akilah Weber, Wilson 

ABS, ABST OR NV:  Calderon, Eduardo Garcia, Levine 

 

UPDATED 

VERSION: February 18, 2022 

CONSULTANT:  Angela Mapp / L. GOV. / (916) 319-3958   FN: 0003140 




