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DIGEST: This bill eliminates criminal penalties for “willful disturbance” of a 

school or school meeting for students and grants a school principal discretion to 

report an incident to law enforcement if it does not include a firearm and weapon, 

as specified.   

ANALYSIS:   

Existing law:  

1) Provides that any person who willfully disturbs any public school or any public 

school meeting is guilty of a misdemeanor, and shall be punished by a fine of 

not more than five hundred dollars ($500) and require local educational 

agencies (LEAs) notify law enforcement. (Education Code (EC) § 32210)  

2) Authorizes an employee of an LEA or county office of education (COE) to 

promptly report the incident to local law enforcement if an employee is 

attacked, assaulted, or physically threatened by any pupil. Failure to make the 

report shall be an infraction punishable by a fine of not more than one thousand 

dollars ($1,000). A member of the governing school board, a county 

superintendent of schools, or an employee of an LEA or COE shall not directly 

or indirectly inhibit or impede the making of the report prescribed by a person 

under a duty to make the report or shall be subject to a fine not less than five 

hundred dollars ($500) and not more than one thousand dollars ($1,000). 

Existing law also specifies that the governing school board, a county 

superintendent of schools, or an employee of an LEA or COE shall impose any 

sanctions against a person under a duty to make the report. (EC § 44014) 

3) Requires the principal of a school, or their designee, to notify law enforcement 

of any acts of assault before a pupil is suspended or expelled. (EC § 48902) 

4) Requires the principal of a school, or their designee, to notify law enforcement 

by telephone or any other appropriate method of any acts the pupil that may 

violate within one day of a pupil’s expulsion or suspension. (EC § 48902) 

5) Requires the principal of a school, or their designee, shall notify law 

enforcement of any acts of a pupil that may involve the possession or sale of 

narcotics or of a controlled substance. (EC § 48902) 

This bill: 

1) Removes the provision related to a willful disturbance to any public school or 

any public school meeting and the fine associated. 
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2) Eliminates the provision related mandatory reporting of incidences in which an 

employee of an LEA or COE is attacked, assaulted, or physically threatened by 

a pupil and the fine associated with impeding or inhibiting the submission of an 

incident report to law enforcement. 

3) Deletes the provision related to reporting an incident to law enforcement before 

or after a pupil’s expulsion or suspension by the principal of a school or their 

designee. 

4) Retains the section related to reporting an incident to law enforcement if a pupil 

violates Section 626.9 or 626.10 of the Penal Code, but excludes a violation 

involving an instrument that expels a metallic projectile, such as a BB or a 

pellet, through the force of air pressure, carbon dioxide pressure, or spring 

action, a spot marker gun, a razor blade, or a box cutter. 

5) Aligns incident reports to law enforcement with the federal Gun-Free Schools 

Act.  

Comments 

1) Need for this bill. According to the author, “Under existing California statutes 

(SECTION 44014 and 48902 of the Education Code), educators are mandated 

to report a broad range of student behavior to law enforcement, including things 

as minor as possession of cannabis or alcohol. Teachers and other school 

personnel are denied the discretion to decide how to handle various kinds of 

behavior based on the specifics of the particular incident. The result is 

unnecessary student contact with law enforcement, leaving students less likely 

to graduate high school and more likely to wind up in jail or prison. This system 

disproportionately affects Black students, Latinx students, Indigenous students, 

other students of color, and students with disabilities, who are more likely to be 

referred to law enforcement, cited, and arrested. Educators and school 

administrators are in a better position to support students by responding to 

behavioral issues in an appropriate manner. SB 1273 will eliminate the 

mandatory requirements for notification of law enforcement under Education 

Code section 48902 (drug and alcohol offenses, certain dangerous objects 

possession) and 44014 (criminal penalties for school staff who fail to report any 

assault or physical threat to a school employee, no matter how minor). The bill 

would also eliminate criminal penalties for “willful disturbance” of a school or 

school meeting, a provision that has led to the arrest of a student for an offense 

as simple as knocking on classroom doors when class is in session. By 

eliminating mandatory notification of law enforcement for incidents involving 
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drugs and alcohol, the bill removes provisions that limit educator discretion to 

handle school related misbehaviors in ways that do not criminalize students.” 

2) Guns Free Schools Act (GFSA) of 1994. In 1994, Congress passed the Gun-Free 

Schools Act, which required states receiving federal funds to enact legislation 

requiring LEAs to expel, for at least one year, any student who is determined to 

have brought a firearm or weapon to school. The GFSA further required LEAs 

to develop policies requiring referral to the criminal justice or juvenile 

delinquency system for any student who brings a firearm or weapon to school. 

In a law review published the University of Illinois Chicago, they found that 

“deterring violence and disruptive outbursts can be an important part of 

maintaining classroom order and safety, both of which are important goals in 

educational environments. However, by outlawing otherwise normal behavior 

and calling it disruptive, zero tolerance policies have created an environment 

where children are not students who are there to learn, but are treated as 

suspected criminals.” Since 2010, the Legislature has made tremendous strides 

in removing zero-tolerance policies while ensuring student and employee 

safety.   

3) California Department of Education (CDE). In recent years there have been 

other statutory provisions designed to limit the use of suspensions and promote 

alternatives to suspension. These provisions aim to address the root causes of 

the student’s behavior and to improve academic outcomes: 

a) Minimize Suspension for Attendance Issues: It is the intent of the Legislature 

that alternatives to suspension or expulsion be imposed against a pupil who 

is truant, tardy, or otherwise absent from school activities. 

b) Instead of Suspension, Support: A superintendent of the school district or 

principal is encouraged to provide alternatives to suspension or expulsion, 

using a research-based framework with strategies that improve behavioral 

and academic outcomes, that are age-appropriate and designed to address 

and correct the pupil’s misbehavior. 

The state has also established a Multi-Tiered System of Supports, which 

includes restorative justice practices, trauma-informed practices, social and 

emotional learning, and schoolwide positive behavior interventions and 

support, that may be used to help students gain critical social and emotional 

skills, receive support to help transform trauma-related responses, 

understand the impact of their actions, and develop meaningful methods for 

repairing harm to the school community. 
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c) Suspension as a Last Resort: Suspension shall be imposed only when other 

means of correction fail to bring about proper conduct, and then continues to 

provide an extensive list of suggested positive, non-exclusionary alternative 

practices. Other means of correction may include additional academic 

supports, to ensure, for example, that instruction is academically appropriate, 

culturally relevant, and engaging for students at different academic levels 

and with diverse backgrounds. 

4) Suspensions are declining. The initial prohibition for suspending pupils in 

kindergarten or grades 1-3 for willful defiance took effect January 1, 2015. 

According to data from CDE, 96,421 pupils were suspended for willful defiance 

in the 2015-16 school year, the first full school year after implementation, 

which is a decrease of almost 30,000 suspensions for willful defiance over the 

previous school year. However, data from the 2011-12 to 2017-18 schools years 

reveals that suspensions for disruption or willful defiance, and suspensions 

overall, have been steadily declining, making it difficult to attribute this decline 

to the prohibition alone. For example, in the 2011-12 school year there 709,702 

total suspensions, approximately 47 percent of which were for disruption or 

willful defiance. For the 2012-13 school year, those numbers fell to 609,810 

and 42 percent, respectively. For the 2013-14 school year, those numbers 

continued to decline to 503,191 and 36 percent, respectively. For the 2014-15 

school year, overall suspensions decreased to 420,881 and disruption or willful 

defiance accounted for approximately 30 percent of those suspensions. For the 

2015-16 school year, overall suspensions declined to 396,751, and disruption or 

willful defiance accounted for approximately 24% of those suspensions. For the 

2016-17 school year, overall suspensions were down to 381,835, and disruption 

or willful defiance accounted for approximately 20 percent of those 

suspensions.  Finally, for the 2017-18 school year, overall suspensions were 

lowered to 363,406, and disruption or willful defiance accounted for 

approximately 14 percent of those suspensions.   

To fully illustrate the steep decline in suspensions, and the percentage of which 

are attributable to willful defiance, one need only compare total suspensions 

overall in 2017-2018 (363,406) with those for willful defiance only in 2011-12 

(335,079). Suspensions for willful defiance decreased approximately 82 percent 

since 2011-12. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 
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SUPPORT:  (Verified  5/16/22) 

ACLU California Action (co-source) 

Alliance for Boys and Men of Color (co-source) 

Black Organizing Project (co-source) 

Black Parallel School Board (co-source) 

Coleman Advocates for Children & Youth (co-source) 

Disability Rights California (co-source) 

Dolores Huerta Foundation (co-source) 

East Bay Community Law Center (co-source) 

Public Counsel (co-source) 

Alliance for Children Rights  

Anti-Defamation League 

Arts for Healing and Justice Network 

Association of California School Administrators  

Brother, Sons, Selves Coalition 

Brown Issues 

California Coalition for Women Prisoners  

California for Safety and Justice  

California School-Based Health Alliance 

Californians for Justice 

Child Care Law Center 

Children Now 

Children’s Defense Fund- California 

Communities United for Restorative Youth Justice 

Congregations Organized for Prophetic Engagement  

Courage California 

Educators for Excellences – Los Angeles 

Ella Baker Center for Human Rights 

Empowering Pacific Islander Communities  

Equality Justice Society 

Fresno Barrios Unidos 

Friends Committee on Legislation of California 

Generation Up 

GENUP 

Initiate Justice   

John Burton Advocates for Youth 

Law Foundation of Silicon Valley 

Lawyers Committee for Civil Rights of San Francisco Bay Area 

Mid-City Community Advocacy Network 

Motivating Individual Leadership Advancement 
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National Center for Youth Law 

Project Knucklehead 

Public Advocates 

Riverside County Public Defender’s Office 

Sigma Beta Xi, Inc. (SBX Youth and Family Services) 

Starting Over Inc.  

Trauma Informed Los Angeles 

United Teachers Los Angeles 

United Teachers Los Angeles – PACE (Political Action Council of Educators) 

Youth Alive! 

Youth Alliance 

3 Individuals 

OPPOSITION:  (Verified  5/16/22) 

Arcadia Police Officer Association  

Burbank Police Officers Association  

California Coalition of School Safety Professionals  

California State Sheriffs’ Association  

Claremont Police Officer Association 

Corona Police Officer Association 

Culver City Police Officers’ Association 

Fullerton Police Officers’ Association 

Inglewood Police Officer Association 

Los Angeles School Police Officers Association 

Newport Beach Police Association 

Palos Verde Police Officer Association 

Placer County Deputy Sheriffs’ Association  

Pomona Police Officer Association 

Riverside Police Officers Association  

Riverside Sheriffs’ Association 

Santa Ana Police Officers Political Action Committee 

Upland Police Officers Association 

One Individual 

ARGUMENTS IN SUPPORT:  Alliance for Boys and Men of Color states 

“Decades of research show the long-term harm to young people of even minimal 

contact with justice systems. Young people arrested in school are less likely to 

graduate from high school and more likely to wind up incarcerated. Alarmingly, 

Black, Indigenous, and Latinx students, as well as students with disabilities, are 

disproportionately referred to law enforcement, cited, and arrested. Yet existing 



SB 1273 

 Page  8 

 

law forces school administrators and staff to notify law enforcement of certain 

types of incidents, even when they know doing so will be harmful and regardless 

of the particular circumstances of the incident. SB 1273 makes several positive and 

21st century changes to existing law. First, it eliminates overreaching state 

mandates for school notification of law enforcement, thereby encouraging schools 

to adopt non-punitive, trauma-informed, and health-based approaches to school-

related behaviors. By eliminating these mandates, the bill increases educator 

discretion in determining when to notify law enforcement about a student’s school-

related behaviors so that they can take into consideration the totality of the 

circumstances. Second, the bill eliminates criminal penalties for school staff who 

fail to report incidents of alleged assaults or physical threats against school 

employees. Finally, SB 1273 repeals Education Code section 32210, which makes 

it a misdemeanor to “willfully disturb” a public school or public school meeting. 

Section 32210 has been used to criminalize student behavior more appropriately 

handled through behavioral supports or school discipline. Moreover, this provision 

is unneeded: other Penal Code provisions exist that may apply if someone is 

creating a serious disturbance on a school campus. SB 1273 will keep students in 

school by increasing educator discretion to decide how to handle student behavior 

and by protecting students from unnecessary contact with the legal system.” 

ARGUMENTS IN OPPOSITION:  According to the California State Sheriffs’ 

Association “Senate Bill 1273, which would eliminate the requirement that school 

teachers and administrators notify law enforcement when a student engages in 

certain unlawful behaviors on campus. School officials and law enforcement 

should work collaboratively, especially when it comes to students whose behavior 

violates the law and jeopardizes school safety. Removing requirements that 

information about these incidents be shared with law enforcement runs counter to 

that notion and impedes law enforcement from being able to best protect our 

schools. Successful models of school and law enforcement partnerships benefit 

from this collaboration aimed at keeping classrooms and campuses safe. Removing 

the requirement that educators report unlawful behavior on campus will only 

reduce the level of student safety.”    

 

  

Prepared by: Kordell Hampton / ED. / (916) 651-4105 
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****  END  **** 
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