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Date of Hearing:  June 22, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 1228 (Wiener) – As Amended April 18, 2022 

Policy Committee: Public Safety    Vote: 7 - 0 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  Yes 

SUMMARY: 

This bill establishes protections for DNA evidence that is collected directly from a victim of or 

witness to a crime and for DNA samples collected from intimate partners for the purpose of 

exclusion from criminal charges, as specified.   

Specifically, this bill:  

1) Provides the following procedures apply to DNA reference samples from a victim of or 

witness to a crime or alleged crime, and to DNA reference from intimate partners or family 

members of a victim or witness voluntarily provided for the purpose of exclusion, as well as 

to any profiles developed from those samples: 

 

a) Requires a law enforcement agency and its agents to use DNA samples or profiles only 

for purposes directly related to the incident being investigated.  

 

b) Prohibits a law enforcement agency or agent thereof from comparing any samples or 

profiles with DNA samples or profiles that do not relate to the incident being 

investigated.  

 

c) Prohibits a law enforcement agency or agent from including any of DNA profiles in a 

database that allows sample to be compared to or matched with profiles derived from 

DNA evidence obtained from crime scenes.  

 

d) Prohibits a law enforcement agency or agent thereof from providing any other person or 

entity with access to any of these DNA samples or profiles, unless that person or entity 

agrees to abide by the restrictions on the use and disclosure of that sample or profile.  

 

e) Requires every agent of a law enforcement agency to return any remaining part of every 

DNA sample to that law enforcement agency promptly after it has performed the 

requested testing or analysis of that sample. 

 

2) Prohibits an agent of a law enforcement agency from providing any of these DNA samples or 

profiles to any person or entity other than the law enforcement agency that provided them.  
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3) Provides that a person whose DNA sample has been voluntarily provided for purposes of 

exclusion shall have their searchable database profile expunged from all public and private 

databases if the person has no past or present offense or pending charge which qualifies that 

person for inclusion within the state’s DNA and Forensic Identification Database and 

Databank Program.  

 

4) Requires that DNA collected directly from a victim of sexual assault, and samples of DNA 

collected from intimate partners or family members of a victim or witness voluntarily 

provided for the purpose of exclusion, be protected as specified. 

FISCAL EFFECT: 

Costs (General Fund (GF)) of $1.3 million in fiscal year (FY) 2022-23, approximately $2 million 

in FY 2023-24, and $1.7 million annually thereafter to the Department of Justice (DOJ) in 

additional staff and resources to process and return DNA samples. According to the DOJ, the 

Division of Law Enforcement (DLE) and Bureau of Forensic Services (BFS) anticipates having 

to process and return approximately 53,333 DNA extracts to local law enforcement agencies. 

The estimate of 53,333 is based on 40,000 unique DNA cases in BFS’s case management 

system, of which one-third includes two reference samples. In addition to the existing cases, BFS 

anticipates processing 5,733 DNA extracts annually. This is based on the average DNA cases per 

year of 4,300, and one-third having two reference samples.  In addition to the existing cases, BFS 

anticipates processing 5,733 DNA extracts annually. This is based on the average DNA cases per 

year of 4,300, and one-third having two reference samples.  

COMMENTS: 

1) Purpose. In February 2022, the San Francisco District Attorney’s Office announced it had 

learned that the San Francisco Police Department was running the DNA of victims of crimes 

against their local database of unsolved crimes and criminal offenses. According to the 

author:  

Currently, a sexual assault survivor can submit to a sexual assault 

examination in order to collect DNA evidence that may help 

identify the perpetrator. As part of the examination, reference 

samples of a survivor’s own DNA are collected in order to 

distinguish the survivor’s DNA from that of the perpetrator.  

2) Sexual Assault Victims’ DNA Bill of Rights.  AB 898 (Chu), Chapter 537, Statutes of 

2003, created the Sexual Assault Victims’ DNA Bill of Rights which provides a sexual 

assault victim with specified rights, including the right to be informed about whether the 

assailant’s DNA was found in the sexual assault evidence kit or crime scene evidence, the 

right to be informed of whether the assailant’s DNA was entered into the DOJ database of 

DNA evidence, and the right to know whether there was any match to the assailant’s DNA. 

This bill requires a DNA sample from a victim of, or witness to, a crime and of the intimate 

partners or family members of a victim for or witness to a crime who provide a DNA sample 

for purposes of exclusion, is used only for the purposes directly related to the incident being 

investigated. This bill also prohibit law enforcement agencies from comparing these samples 

or profiles with those in unrelated incidents, among other things. This bill also requires an 

agent of law enforcement to return any remaining part of the DNA sample to the law 
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enforcement agency after testing and analysis, and the agent may not share the samples with 

any agency other than the one that provided it. Moreover, a person’s searchable database 

profile must be expunged from public and private databases if they have no past or present 

offense or pending charge, as specified. Finally, the prohibitions under this bill do not apply 

to a suspect in an incident whose sample was developed from biological material taken from 

a victim that is neither the victim’s nor that of an individual who voluntarily provided a 

reference sample for purposes of exclusion.  

 

3) Prior Legislation. SB 22 (Leyva), Chapter 588, Statutes of 2019, requires law enforcement 

agencies to either submit sexual assault forensic evidence to a crime lab or ensure a rapid 

turnaround DNA program is in place. This bill also requires crime labs to either process 

evidence for DNA profiles and upload them into the Combined DNA Index System (CODIS) 

or transmit the evidence to another crime lab for processing and uploading.  

Analysis Prepared by: Kimberly Horiuchi / APPR. / (916) 319-2081


