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Bill Summary:  Establishes protections for DNA evidence that is collected directly from 
a victim of sexual assault, and samples of DNA collected from intimate partners for the 
purpose of exclusion from criminal charges, as specified.    

Fiscal Impact:  The Department of Justice (DOJ) reports that it would incur costs of 
$1.3 million in 2022-23, $1.9 million in 2023-24, and $1.7 million annually thereafter 
(General Fund).  See Staff Comments for additional detail.   

Background:  In February of this year, the San Francisco District Attorney’s office 
discovered that the San Francisco Police Department had placed DNA profiles collected 
from sexual assault victims into their local DNA database and that police personnel 
were searching these profiles in order to identify possible suspects in unrelated criminal 
investigations. The sexual assault survivors – including children – who voluntarily 
provided their DNA samples as part of the investigation into the assault they 
experienced were not informed and did not consent to this use of their DNA profiles. 
 
The District Attorney of San Francisco and other local officials quickly condemned the 
process.  There is concern that this practice could create a disincentive for victims of 
sexual assault and other violent crimes to report the crime.  This bill would provide that 
law enforcement is prohibited from using a sample taken from a victim or a witness or 
anyone else who submits a sample to be excluded from a crime to investigate an 
unrelated incident. The samples should not be shared and should be returned and 
expunged from any databank. The prohibition does not apply to anyone who may be a 
suspect. 

Proposed Law:    

 Includes within the Sexual Assault Victims’ DNA Bill of Rights that DNA collected 
directly from a victim of sexual assault, and samples of DNA collected from intimate 
partners for the purposes of exclusion from criminal prosecution, shall be protected 
as specified. 

 Provides that the following rules apply to known reference samples of DNA from a 
victim or a witness to a crime or alleged crime, and to known reference samples of 
DNA from intimate partners or family members of a victim or witness voluntarily 
provided for the purpose of exclusion, as well as to any profiles developed from 
those samples: 

o Law Enforcement agencies and their agents shall use these DNA samples or 
profiles for purposes directly related to the incident being investigated. 
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o No law enforcement agency or agent thereof may compare any of these 
samples or profiles with DNA samples or profiles that do not relate to the 
incident being investigated. 

o No law enforcement agency or agent thereof may include any of these DNA 
profiles in any database that allows these samples to be compared to or 
matched with profiles derived from DNA evidence obtained from crime 
scenes. 

o No law enforcement agency or agent thereof may provide any other person or 
entity with access to any of these DNA samples or profiles, unless that person 
or entity agrees to abide by the restrictions on the use and disclosure of the 
sample or profile. 

o Every agent of a law enforcement agency shall return any remaining part of 
every DNA  sample to that law enforcement agency promptly after it has 
performed the requested testing or analysis of that sample. 

o No agent of law enforcement agency may provide these DNA samples or 
profiles to any person or entity other than the law enforcement agency that 
provided them. 

o A person whose DNA profile has been voluntarily provided for purposes of 
exclusion shall have their searchable database profile expunged from all 
public and private databases if the person has not past or present offense or 
pending charge which qualifies that person for inclusion within the state’s 
DNA and Forensic Identification Database and Databank Program. 

 Defines terms for the purposes of this measure.   

Staff Comments:  The DOJ reports that SB 1228 would require the Division of Law 
Enforcement (DLE) and the Bureau of Forensic Services (BFS) process and return an 
estimated 53,333 DNA extracts to local law enforcement agencies. The estimate of 
53,333 is based on 40,000 unique DNA cases in BFS’ case management system, of 
which one-third includes two reference samples. In addition to the existing cases, BFS 
also anticipates to process 5,733 DNA extracts annually. This is based on the average 
DNA cases per year of 4,300, and one-third having two reference samples.  

DOJ reports that this workload would require 8.0 new permanent Senior Criminalists, 
two for the Richmond Laboratory, and one each for the Sacramento, Redding, Central 
Valley, Fresno, Santa Barbara, and Riverside laboratories, beginning January 1, 2023. 
In addition to new resources, the BFS would also require annual funding for mailing and 
laboratory supplies costs to have the DNA extracts package and ship to local law 
enforcement agencies, beginning in FY 2022-23. 
 
According to DOJ, the DLE/BFS expenditures cannot be funded from the DNA 
Identification Fund due to a significant revenue decline in recent years. Current 
revenues of the DNA Identification Fund are insufficient to cover the increased costs of 
this bill. As such, a General Fund appropriation would be required. 

-- END -- 


