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SENATE BUS., PROF. & ECON. DEV. COMMITTEE:  10-0, 4/4/22 

AYES:  Roth, Archuleta, Becker, Dodd, Eggman, Hurtado, Leyva, Min, Newman, 

Pan 

NO VOTE RECORDED:  Melendez, Bates, Jones, Ochoa Bogh 

 

SENATE LABOR, PUB. EMP. & RET. COMMITTEE:  4-0, 4/27/22 

AYES:  Cortese, Durazo, Laird, Newman 

NO VOTE RECORDED:  Ochoa Bogh 

 

SENATE APPROPRIATIONS COMMITTEE:  5-2, 5/19/22 

AYES:  Portantino, Bradford, Kamlager, Laird, Wieckowski 

NOES:  Bates, Jones 

  

SUBJECT: Arts Council:  The Performing Arts Equitable Payroll Fund 

SOURCE: Actors’ Equity Association  

 Theatre Producers of Southern California  

DIGEST: This bill creates the Performing Arts Equitable Payroll Fund 

(Performing Arts Payroll Fund) in the State Treasury in order to establish a grant 

program, administered by the Office of Small Business Advocate (OSBA) within 

the Governor’s Office of Business and Economic Development (GO-Biz), tasked 

with enabling small nonprofit performing arts organizations (SNPAOs) to hire and 

retain employees. This bill requires any recipient of these grants to provide the 

office with information certifying that the funds have been used for the program’s 

intended purposes, as specified.  
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ANALYSIS:   

Existing law: 

1) Establishes the OSBA within the GO-Biz and outlines the duties and functions 

of the Director of OSBA, otherwise known as the Small Business Advocate 

(Advocate), including representing the views and interests of small businesses 

before other state agencies whose policies and activities may affect small 

businesses. (Government Code §§ 12098-12098.9)  

2) Establishes a comprehensive set of protections for employees, including a 

time-sure minimum wage, meal and rest periods, workers’ compensation 

coverage in the event of an industrial injury, sick leave, disability insurance 

(DI) in the event of a non-industrial disability, paid family leave, and 

unemployment insurance (UI). (Labor Code (LC) §§201, 226.7, 246, 512, 

1182.12, & 3600 and UI Code §§1251 & 2601) 

3) Provides that, except as otherwise stated, a person providing labor or services 

for remuneration must be considered an employee unless the hiring entity 

demonstrates that all of the following conditions are satisfied:  

a) The person is free from the control and direction of the hiring entity in 

connection with the performance of the work, both under the contract for 

the performance of the work and in fact.  

b) The person performs work that is outside the usual course of the hiring 

entity’s business.  

c) The person is customarily engaged in an independently established trade, 

occupation, or business of the same nature as that involved in the work 

performed. (LC §2750.3) 

This bill: 

1) Makes findings and declarations related to the economic benefits and benefits 

for emerging performers of SNPAOs, and declares the intent of the Legislature 

to recognize the importance of SNPAOs for local investment and job creation 

in the arts, particularly for workers in marginalized communities. 

2) Creates the Performing Arts Payroll Fund within the State Treasury. 

3) Defines nonprofit performing arts organization, for purposes of this bill, to 

mean a performing arts organization that is exempt from taxation as a 
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501(c)(3), and whose primary mission is the creation of or presentation of 

performing arts. 

4) Defines SNPAO, for purposes of this bill, to mean a nonprofit performing arts 

organization with an Adjusted Gross Revenue (AGR) equal to or less than 

$2 million, and requires OSBA to adjust the amount every five years using the 

California Consumer Price Index as compiled and reported by the Department 

of Industrial Relations. 

5) Requires, upon appropriation of the Legislature, the OSBA to establish and 

administer a grant program using moneys in the Performing Arts Payroll Fund 

to award one-year grants enabling SNPAOs to hire and retain employees. The 

SNPAO shall pay these employees, as defined, not less than the minimum 

wage of the location in which it is subject to jurisdiction.  

6) Allows any SNPAO that has received a grant from the Performing Arts Payroll 

Fund to apply for grants in future years if they maintain eligibility for the grant 

program. 

7) Requires grant recipient SNPAOs to provide the following information to the 

OSBA: 

a) Certification providing that the funds shall only be used for the 

compensation of qualifying employees and for the maintenance of 

compliance with all employee protections owed under state law. 

b) Organizational information such as venue size, annual budget, the number 

of employees and independent contractors, the percentage of the budget 

spent on payroll expenses, and the organization’s harassment policy and 

diversity, equity, and inclusion policy, with the dates the policies were 

created and updated. 

c) Certification that the SNPAO has not misclassified any employee as an 

independent contractor. 

8) Requires any SNPAO that has received a grant from the Performing Arts 

Payroll Fund, when applying for any subsequent grant from the Performing 

Arts Payroll Fund, to provide any additional information that the OSBA deems 

necessary for ensuring that the organization has not used moneys for any other 

purposes.  
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9) Requires the OSBA to adopt regulations as necessary, to ensure that grant 

recipients have not used grant moneys for other purposes, as specified, and to 

validate the accuracy of certifications received from funded SNPAOs. 

10) Stipulates that any SNPAO found to have used grant moneys for other 

purposes or which provided inaccurate certification shall be ineligible to 

receive any further grants from the Performing Arts Payroll Fund. 

11) Authorizes the OSBA to distribute grants to SNPAOs according to a specified 

schedule that assigns a percentage of the first $10,000 of payroll expenses to 

be reimbursed by the Performing Arts Payroll Fund based on AGR of the grant 

recipient organization per employee per quarter. 

12) States that if any provision of this bill is declared illegal, invalid, or inoperative 

the remaining provisions shall remain in full force and effect. 

Background 

Small Nonprofit Performing Arts Organizations. SNPAOs are nonprofit 

organizations whose primary mission is the creation of or the presentation of 

performing arts. Examples of SNPAOs can include nonprofit local theaters, 

performing arts education organizations, performing arts event coordinators, local 

performing arts councils, and related organizations. A majority of SNPAOs in 

California have AGRs below $250,000 according to IRS data aggregated by Cause 

IQ. For many SNPAOs, ticket sales do not always cover production costs as many 

expenses occur during the rehearsal/development period when there is no revenue. 

Contributed revenue (such as grants or donations) will frequently make up a 

significant portion of an SNPAO’s budget. As such, many SNPAOs rely on 

volunteers or contractors to fulfill organizational functions and control operational 

costs. This can create barriers for workers who may not be able to volunteer their 

labor to SNPAOs in order to gain a foothold in the performing arts industry. In 

addition, SNPAOs located in underserved communities may struggle to gain 

adequate funding to employ performing arts professionals compared to SNPAOs in 

more affluent neighborhoods. 

Performing arts organizations were especially impacted by the COVID-19 

pandemic as the opportunities for live performing arts events dropped. Job losses at 

nonprofit arts organizations were reported in October 2021 by Johns Hopkins 

University to be more than three times worse than in other nonprofit sectors.  

In an attempt to stabilize the SNPAO arts incubator pipeline and assist the creative 

workers they employ, last year's SB 805 (Rubio, 2021), which was ultimately 
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vetoed, sought to establish both a nonprofit paymaster and the equitable payroll 

fund. In addition, there were discussions during last year’s budget formation 

related to the equitable payroll fund that was ultimately not included in the final 

budget. The authors of this bill state that they believe this new reimbursement 

model will eliminate potential abuses of the Fund and the new reporting 

requirements will allow them to quantify the positive impacts of the program and 

ensure better working conditions inside SNPAOs. 

GO-Biz. In February 2010, the Little Hoover Commission undertook a review of 

the state's economic and workforce development programs. In its final report, 

Making up for Lost Ground: Creating a Governor's Office of Economic 

Development, it analyzed the status and effectiveness of current programs since the 

2003 demise of the Technology, Trade and Commerce Agency (TTCA) and 

recommended the creation of a new governmental entity to fill the void left by the 

dismantled agency. The report called for a single entity that would promote greater 

economic development, foster job creation, serve as a policy advisor and deliver 

specific services (i.e., permitting, tax, regulatory, and other information) directly to 

the California business community. In April 2010, Governor Schwarzenegger 

issued Executive Order S-05-10 as a means to operationalize the report 

recommendations including the creation of the Governor's Office of Economic 

Development (GOED).  

In October 2011, the Governor signed AB 29 (John A. Pérez, Chapter 475, Statutes 

of 2011), which effectively codified GOED and changed its name to GO-Biz. 

Since its inception, the office has served thousands of businesses, 95 percent of 

which are small businesses. The most frequent types of assistance include help 

with permit streamlining, starting a business, relocation and expansion of 

businesses, and regulatory challenges. 

Office of Small Business Advocate. Since its inception, GO-Biz has served 

thousands of businesses, 95 percent of which are small businesses. The most 

frequent types of assistance include help with permit streamlining, starting a 

business, relocation and expansion of businesses, and regulatory challenges. In 

addition to economic development programs, GO-Biz is responsible for specialized 

assistance to small businesses through the OSBA. OSBA directly serves the small 

business community through hosting summits, forums, and interagency meetings; 

maintaining resources for technical assistance, financing, and state procurement; 

holding webinars, and other outreach methods. OSBA oversees the Capital 

Infusion Program, which enables the California Small Business Development 

Center (SBDC) Networks to expand their one-to-one, no-cost, confidential 

consulting to small business owners. From its inception in 2014 to 2016, the 
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Capital Infusion Program resulted in roughly $379 million in documented capital 

infusion and served over 20,000 small business owners across the state. In 2015, 

GO-Biz launched a new California Business Portal; the site includes a Business 

Navigator feature, which provides custom information regarding permits, licenses, 

and incentives that relate specifically to the user’s business. OSBA also provides 

emergency preparedness resources on its website, and is involved in facilitating 

disaster relief financing efforts for small businesses due to California wildfires.  

OSBA coordinates several small business grant programs. This includes the 

California Dream Fund, a one-time $35 million grant program to seed 

entrepreneurship and small business creation via microgrants in the State of 

California. During the COVID-19 pandemic, OSBA has coordinated California 

Microbusiness ($2,500) and Small Business ($5,000 - $25,000) COVID-19 Relief 

Grants. These grants have been used to help support California’s nonprofit and 

cultural and arts programs recover from the impacts of the pandemic. OSBA also 

coordinates several small business loan programs, including the California 

Rebuilding Fund, the Loan Guarantee Program, Disaster Relief Loan Guarantee 

Program, and the California Capital Access Program. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

According to the Senate Appropriations Committee, this bill would result in a cost 

pressure to GO-Biz to fund and administer the grant program. Specifically, GO-Biz 

anticipates that the fiscal impact of this bill is unknown, and would depend on the 

size of the grant pool, eligibility criteria, and other factors which this bill does not 

define. 

SUPPORT: (Verified 5/19/22) 

Actors' Equity Association (co-source) 

Theatre Producers of Southern California (co-source) 

5-Star Theatricals 

AIREDANSE Fitness & Arts 

Alliance of Desert Theatres 

American Guild of Musical Artists, AFL-CIO 

Aresis Ensemble INC.  

Arts for LA 

Artspace, Inc. 

Boston Court Pasadena 

Boxtales Theatre Company 

California Arts Advocates 

California Labor Federation, AFL-CIO 
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CASA 0101 

Celebration Productions Corporation 

Chance Theater 

Coachella Valley Repertory 

Company of Angels, INC 

Desert Ensemble Theatre Company 

Dezart Performs 

DramaDogs, a Theater Company 

Dramatic Women 

El Teatro Campesino 

Ghost Road Company 

Iama Theatre Company 

International City Theatre 

Jabberwocky Theatre Dba Rogue Machine 

Lobero Theatre Foundation 

National Independent Venue Association of California 

New Los Angeles Repertory Company 

Ojai Playwrights Conference 

OMGArtsplus 

Open Fist Theatre Company 

Opera Santa Barbara 

Ophelia's Jump Productions 

Playwrights' Arena 

Rogue Artists Ensemble 

San José Arts Advocates 

Santa Barbara French Festival 

Santa Barbara Reader's Theater 

Sierra Madre Playhouse 

Solo Opera 

Teatro Visión 

The Initiative for New and Reimagined Work 

The Inkwell Theater 

The New American Theatre 

The Road Theatre Company 

The Victory Theatre Center 

Theatre Unleashed, INC. 

Theatre West 

Theatrical Producers League of Los Angeles 
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OPPOSITION: (Verified 5/19/22) 

None received 

ARGUMENTS IN SUPPORT: Numerous performing arts organizations and 

individuals have written in support of SB 1116. According to the co-sponsors, 

Theatre Producers of Southern California and the Actors’ Equity Association, and 

other organizational and individual supporters, “When properly funded, the 

performing arts can be an economic engine that drives spending in local 

communities and allows workers to prosper. Unfortunately, years of 

underinvestment has meant that SNPAOs barely had the resources to support 

hourly wages – financially or administratively. The vast majority of SNPAOs in 

California have adjusted gross revenues below $250K. Furthermore, the lion’s 

share of any SNPAOs production costs are incurred during the rehearsal period 

when there is no revenue. This is why ticket revenue is never enough to cover 

operating costs, and why contributed revenue (grants, donations etc.) is essential. 

However, contributed revenue has never been distributed equitably, which makes 

operations especially challenging when there is a funding shortage.”  

Supporters also state that SNPAOs were especially impacted during the COVID-19 

pandemic due to limitations on live performances and decreased ticket sales. In 

addition, employee payroll is one of the major expenses for many SNPAOs. With 

the new regulations imposed by AB 5 in 2019, which established the ABC test for 

determining employment status, supporters note that SNPAOs need support to 

enable them to both prioritize worker rights and remain open to serve their 

communities.   

  

 

Prepared by: Hannah  Frye / B., P. & E.D. /  

5/23/22 14:18:48 

****  END  **** 
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