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  OPEN MEETINGS: ORDERLY CONDUCT 

 

Clarifies when local agencies can remove individuals or groups who disrupt public meetings.   

 

Background  

Public access.  Article I, Section Three of the California Constitution guarantees that “the people 

have the right to instruct their representatives, petition government for redress of grievances, and 

assemble freely to consult for the common good.”  This includes a right to access information 

concerning the meetings and writings of public officials.  To ensure that the right to openly 

scrutinize public agencies is maintained, the Constitution requires local agencies to comply with 

certain state laws that outline the basic requirements for public access to meetings and public 

records.  If a subsequent bill modifies these laws, it must include findings demonstrating how it 

furthers the public’s access to local agencies and their officials. 

Brown Act.  The Ralph M. Brown Act provides guidelines for how local agencies must hold 

public meetings.  Among other provisions, the Act requires that meetings of the legislative body 

of a local agency be open and public.  The Legislature originally enacted the Brown Act in 1953 

and has since amended it numerous times.  The Legislature expressly declared the intent of the 

Brown Act in its original statute, which remains unchanged in subsequent years: 

The Legislature finds and declares that the public commissions, boards and 

councils and other public agencies in this State exist to aid in the conduct of the 

people’s business.  It is the intent of the law that their actions be taken openly and 

that their deliberations be conducted openly.  The people of this State do not yield 

their sovereignty to the agencies which serve them.  The people, in delegating 

authority, do not give their public servants the right to decide what is good for the 

people to know and what is not good for them to know.  The people insist on 

remaining informed so that they may retain control over the instruments they have 

created. 

The Brown Act generally requires local agencies to notice meetings in advance, including the 

posting of an agenda, and requires these meetings to be open and accessible to the public.  The 

Brown Act defines a “meeting” as “any congregation of a majority of the member of a legislative 

body at the same time and location, including teleconference locations, to hear, discuss, 

deliberate, or take action on any item that is within the subject matter jurisdiction of the 

legislative body.”  The Brown Act only allows local agencies to take actions, meaning a majority 

vote of the legislative body unless otherwise specified, on items that appear on the posted 



SB 1100 (Cortese) 3/9/22   Page 2 of 5 

 
agenda.  The only circumstances when the legislative body may take action on an item not on the 

posted agenda are: 

 When a majority vote of the legislative body determines that a specified emergency 

situation exists; 

 When a 2/3 vote of the legislative body present, or a unanimous vote if less than a 

majority are present, determines that there is a need for an immediate action that came to 

the attention of the local agency after posting the agenda; or 

 The legislative body posted the item for a prior meeting occurring no more than five 

days prior to the action being taken, and decided to continue the item for the subsequent 

meeting.   

If a member of the public, including the respective district attorney, believes a local agency 

violated the Brown Act, it must first send an order to the local agency to correct the violation.  If 

the local agency disagrees with the complaint and does not correct it, the submitter can pursue 

the complaint through the courts.  If the court agrees with the complaint, outcomes range from 

invalidating certain actions of the local agency to a misdemeanor criminal conviction. 

 

Public conduct during meetings.  The Brown Act lays out certain requirements for public 

participation.  The local agency cannot require members of the public to register or provide 

information as a condition of participation.  The Brown Act generally requires that every agenda 

for meetings must provide an opportunity for the public to directly address the legislative body 

on any item of public interest, before or during its consideration of the item, that is within its 

jurisdiction.   

 

While the Brown Act requires local agencies to provide opportunities for public comment, it also 

allows local agencies to adopt reasonable regulations to carry out public participation 

requirements, such as limiting the amount of time for public testimony on each item and for each 

speaker.  These restrictions must be content-neutral; for example, the local agency cannot restrict 

public criticism of its actions.  

 

In the event that groups willfully interrupt a meeting in a manner that makes the orderly conduct 

of the meeting unfeasible, and the legislative body cannot restore order by removing individuals 

causing the interruption, it can order the meeting room cleared and continue the meeting.  

However, it must allow members of the media to participate unless they participated in the 

disturbance.  The Brown Act also allows the legislative body to readmit individuals who were 

not responsible for the disturbance. 

 

Public meetings during the COVID-19 pandemic.  The COVID-19 pandemic, also known as 

the coronavirus pandemic, is an ongoing, widespread outbreak of the disease caused by a strain 

of the coronavirus.  This severe, acute respiratory syndrome was first identified in Wuhan, China 

in late December 2019.  The first cases in the United States occurred in early 2020 and the first 

California case was confirmed in late January.  To control the spread of the disease, California, 

and other states, issued mandatory “stay-at-home” orders.  This pandemic left thousands out of 

work and struggling to pay for necessities, and businesses struggling to stay in business.  

California’s unemployment was 10.1 percent in 2020 and total nonfarm jobs decreased by 

1,350,500 (a 7.7 percent decrease) from March 2020 to March 2021.  Public agencies also had to 

adjust to new ways of conducting business because of the public safety risk associated with 

meeting in person.  In March 2020, the Governor issued Executive Order N-29-20, which 
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provided local agencies with more flexibility to use teleconferencing without making those 

teleconference locations accessible to the public.  On June 11, the Governor issued Executive 

Order N-08-21 notifying local agencies and the public that previous executive orders concerning 

the conduct of public meetings would apply through September 30, 2021.  The Legislature later 

enacted AB 361 (Robert Rivas, 2021) which allows, until January 1, 2024, local agencies to use 

teleconferencing without complying with specified Brown Act restrictions in certain state-

declared emergencies. 

 

In many ways, the pandemic helped expand opportunities for the public to participate in public 

meetings.  New forms of remote participation encouraged individuals who could not previously 

attend meetings in-person to comment on actions the local agency was taking.  When in-person 

meetings resumed, individuals who did not previously participate attended meetings to comment 

on pandemic-related restrictions.  However, this discourse also included behavior that disrupted 

local agencies’ ability to conduct their business in an orderly fashion.  In late 2021, the Los 

Gatos Town Council decided to clear the meeting room or move meetings online on multiple 

occasions in response to disruptive behavior and attacks on the mayor and her family.  In 

November 2021, the San Diego County Board of Supervisors updated their rules for public 

comment after racial slurs directed at a county official disrupted their meeting.  These rules 

include allowing the Chair of the board to issue a warning and remove individuals who do not 

follow the board’s rules, including conduct that disrupts the orderly conduct of a meeting.    

 

The author wants to clarify the Brown Act’s provisions regarding the removal of individuals who 

disrupt public meetings.   

Proposed Law 

Senate Bill 1100 allows the members of a legislative body to remove individuals who willfully 

interrupt their meeting.  The measure defines willful interruption as intentionally engaging in 

behavior that substantially impairs or renders infeasible the orderly conduct of the meeting in 

accordance with law and applicable rules.  It includes, but is not limited to: (1) a failure to 

comply with reasonable regulations prohibiting force, threats of force, or intimidation; and (2) a 

threat against another person’s free exercise or enjoyment of any right or privilege secured to 

them by the state and federal constitutions or laws. 

Before removing an individual, the presiding member must first issue a warning that the 

individual is disrupting the proceedings and request that the individual curtail their disruptive 

behavior or be subject to removal.  After providing a reasonable opportunity to respond to the 

warning, the legislative body may remove the individual.   

If a group of individuals willfully interrupts a meeting, and order cannot be restored by removing 

the individuals interrupting the meeting, the legislative body may order the meeting room cleared 

and continue in session.  However, before clearing the room, the presiding member must issue a 

warning and request that the group curtail their disruptive behavior or be subject to removal, and 

provide a reasonable opportunity to respond to the warning.  If the legislative body clears the 

room, it can only consider matters appearing on the agenda, and it must allow members of the 

media to participate unless they participated in the disturbance.   

If an individual or group willfully disrupts a meeting with behavior the Penal Code defines as a 

crime against the public peace, SB 1100 does not require the presiding member to issue a 

warning.  Under existing law, this includes: (1) unlawfully fighting in a public place or 
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challenging another person to fight, (2) maliciously and willfully disturbing another person by 

loud and unreasonable noise, and (3) using offensive words in a public place that are inherently 

likely to provoke an immediate violent reaction.  

SB 1100 allows legislative bodies to establish a procedure for readmitting individuals not 

responsible for willfully disturbing the orderly conduct of the meeting.   

The measure includes findings and declarations furthering its intent and purpose. 

State Revenue Impact 

No estimate.   

Comments 

1.  Purpose of the bill.  According to the author, “It has become increasingly clear that the 

mechanisms provided by the Brown Act to deal with disruptions during public meetings are 

insufficient.  Across California, public officials and public attendees continue to deal with 

disorderly conduct during meetings at such a high magnitude that critical business and the 

legislative process as a whole has become impaired.  As we have undoubtedly seen, many 

troubling incidents across the state, including those involving harassment and threats of violence, 

have demonstrated the need to protect public safety and public meeting access by modernizing 

the Brown Act so that it provides clearer standards around when removal of a meeting 

participant is warranted and what authority members of a legislative body can exercise.” 

2.  Necessary?  Cities and counties can “make and enforce within its limits, all local, police, 

sanitary and other ordinances and regulations not in conflict with general laws,” also known as 

the police power.  They can already use this police power to remove individuals who disrupt 

their meetings.  Additionally, the Brown Act allows local agencies to adopt reasonable 

regulations to carry out public comment provided they do not prohibit public criticism.  Also, the 

Brown Act allows local agencies to order the meeting room cleared and continue the meeting 

when attendees willfully interrupt a meeting in a manner that makes the orderly conduct of the 

meeting unfeasible and the legislative body cannot restore order by removing individuals causing 

the interruption.  If local agencies can already regulate public conduct at their meetings, provided 

these regulations do not violate the public’s constitutional rights or other state laws, why is SB 

1100 necessary?  Proponents of the bill report a lack of clarity surrounding a local agency’s 

ability to restrict public comment or remove the public from meetings.  For example, currently 

the Brown Act sets up a process for clearing the meeting room when groups disrupt meetings, 

but does not explicitly state what should happen when an individual is disruptive.  On the one 

hand, providing more structure to the process for removing disruptive individuals may help local 

agencies, particularly those without significant legal resources, avoid potential legal challenges.  

On the other hand, imposing these policies in state law may require some local agencies to 

review their existing policies to ensure they do not conflict with these new statewide standards.  

The Committee may wish to consider whether SB 1100 provides enough useful new authority to 

warrant the costs for local agencies to revise their existing procedures.   

3.  Who decides?  SB 1100 requires the presiding member to issue a warning, but then says that 

the legislative body can remove a member of the public.  This implies that the legislative body 

must take the action to remove the individual, not the presiding member.  For the legislative 

body to take the action, it must generally post the item in advance, or with a 2/3 vote determine 
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that the immediate action is necessary and was unknown to the legislative body before posting 

the agenda.  It seems unlikely that a legislative body would have the prior knowledge necessary 

to include the removal of an individual or group on its agenda posted prior to the meeting.  Nor 

does it seem reasonable for the legislative body to include the removal of an individual or group 

on an agenda before any disruption has actually occurred.  The Committee may wish to consider 

amending the bill to clarify that the presiding officer, not the legislative body, can both issue the 

warning and order the removal.   

4.  Who gets the floor?  Before SB 1100 allows a legislative body to remove an individual or 

clear the meeting room because of disruptive behavior, it requires the presiding member to issue 

a warning and allow the disruptive individual or group a reasonable opportunity to respond to 

that warning.  However, the measure does not explain what it means to provide an opportunity 

for disruptive individuals or groups to respond.  Does this mean that the disruptive individual 

gets the floor to provide a verbal response to the warning?  Would such a response provide 

further opportunity to disrupt the proceedings?  The Committee may wish to consider amending 

the bill to clarify that, after the warning, the individual or group must instead have a reasonable 

opportunity to cease the disruptive behavior.   

5.  Mandate.  The California Constitution requires the state to reimburse local governments for 

the costs of new or expanded state mandated local programs.  Because SB 1100 imposes new 

public meeting requirements on local agencies, Legislative Counsel says that it imposes a new 

state mandate.  However, the measure provides that the state shall not reimburse local agencies 

for these increased costs because it preserves the rights of other members of the public at the 

meeting and allows the legislative body to continue its work on behalf of the public.  State 

mandates that concern constitutional requirements to provide the public access to public 

meetings do not require reimbursement (Article XIII B, Sec. 6). 

6.  Coming and going.  The Senate Rules Committee ordered a double-referral of SB 1100: first, 

to the Committee on Governance and Finance to consider its impact on local governments, and 

second to the Committee on Judiciary to consider its impacts on the public’s right to access 

public meetings.   

Support and Opposition (3/14/22) 

Support:   

California State Association of Counties - CO-SPONSOR 

Urban Counties of California - CO- SPONSOR 

California Special Districts Association 

Silicon Valley Clean Energy 

Town of Los Gatos 

Opposition:   

30 Individuals 

-- END -- 


