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Date of Hearing:  May 12, 2021 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Lorena Gonzalez, Chair 
AB 955 (Quirk) – As Amended April 6, 2021 

Policy Committee: Transportation    Vote: 15 - 0 

 Communications and Conveyance     13 - 0 
      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill makes additional requirements to the California Department of Transportation’s 

encroachment permit process, as that process applied to a permit for a broadband facility. 

Specifically, this bill: 

1) Requires Caltrans to provide public notice in writing of all utility encroachment permit 
criteria.  

2) Restricts Caltrans from imposing new or different permit application criteria after an 

application has been submitted. 

3) Requires Caltrans to notify the applicant within 30 days after application submission if the 

application is deemed complete. 

4) Requires Caltrans, if it deems an application incomplete, to (a) provide a written notice to the 
applicant explaining why the application is incomplete and describing the information 

necessary to complete the application; (b) meet with the applicant within 14 days to discuss 
any outstanding supplemental information necessary to complete the application, if such a 

meeting is requested by the applicant; (c) provide the applicant with at least 30 days to 
resubmit its application with the supplemental information that Caltrans identified in the 
notice; and (d) approve or deny the permit application within 30 days of receiving 

supplemental information.  

5) Provides permits will be deemed approved, if Caltrans fails to notify an applicant of its status 

within the 30-day period, regardless of whether Caltrans considers the application complete 
or incomplete. 

6) Requires Caltrans to offer to act as the lead agency for purposes of ensuring compliance with 

the California Environmental Quality Act (CEQA) it the permit does not require additional 
approval from a city or county, and authorizes the California Public Utilities Commission 

(CPUC) to act as lead agency. 

FISCAL EFFECT: 

1) Annual cost to Caltrans of an unknown amount, but potentially in the millions of dollars, for 

augmented staffing to allow Caltrans to serve as the lead CEQA agency on a greater number 
of broadband projects (special fund).  Actual costs will depend on the effectiveness of this 
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bill in facilitating a greater number of broadband deployment projects.  Eventually, Caltrans 
will be able to recover these costs from fees on broadband utility providers.  

 
2) Significant cost pressure to the CPUC, to the extent the authority provided in the bill results 

in the CPUC acting as the lead CEQA agency for encroachment permits to deploy broadband 

facilities on Caltrans property (special fund). The CPUC would need additional resources to 
accommodate this additional workload.  

   
COMMENTS: 

1) Background and Purpose. Many areas of the state, and many households within the state, 
lack broadband services that would allow them high-speed connection to the internet, as 

shown in the following table taken directly from the CPUC’s  California Advanced Services 
Fund (CASF) program page:  

 

In December of last year, the California Broadband Council released the final draft of its 
“Broadband for All Action Plan.”  The plan identified five roadblocks preventing 
Californians from accessing or adopting broadband:  (a) availability; (b) affordability; (c) 

accessibility to devices; (d) digital skills (or lack of them); and (e) data. (The California 
Broadband Council was created by order of the Governor (Executive Order N-73-20) with 

the purpose of developing the plan, which is to incorporate a goal of 100 megabits per 
second download speed to guide infrastructure investment and program implementation to 
benefit all Californians.)  

Several recent bills have attempted to expand access to broadband service, or, as it is often 
phrased, to “close the digital divide.” For the most part, these bills have sought to modify or 

enhance the California Advanced Services Fund program and to provide substantial 
amounts of new funding to subsidize the cost of broadband deployment and access.  This 
bill, in contrast, tries to facilitate Caltrans review and issuance of encroachment of permits 

for installation of broadband facilities.   

This bill, generally, places time and procedural limits on Caltrans consideration of 

encroachment permits for broadband facilities.  According to the author:  

AB 955 would simply require Caltrans to notify encroachment permit 
applicants of all application requirements, set a 30-day milestone to 

verify whether that application is complete, and clarify that Caltrans 
will act as the lead agency for the CEQA process in the event that no 

other local agency takes that role.  These improvements to the Caltrans 
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encroachment permitting process will make the deployment of 
broadband infrastructure more efficient and help to address the broader 

Digital Divide. 

Caltrans regulates the use of it rights-of-way through issuance of encroachment permits.  
Existing law encourages Caltrans to make decision on encroachment permits quickly by 

requiring Caltrans to approve or deny an application for an encroachment permit within 60 
days of receiving a completed application.  And existing law makes requirements of 

Caltrans specific to deployment of broadband infrastructure. For example, Caltrans, in 
certain circumstances, must notify ISPs and organizations seeking broadband deployment of 
anticipated construction projects for the purpose of encouraging collaborative broadband 

installations and for those entities to collaborate for the installation of broadband conduit as 
part of a project.  This process is known as “dig once.”  And Caltrans, consistent with 

statute, developed guidelines to facilitate the installation of broadband conduit on state 
highway rights of way. 

In addition, Caltrans publishes an online “Broadband Partnership Opportunity Map” that 

provides notification of publicly-funded highway projects to help determine where there 
may be opportunities to install broadband conduits. And Caltrans employs a broadband 

facilities coordinator to serve as the main contact for ISPs and other organizations seeking 
the deployment of broadband.  

Caltrans reports it has experienced an increase in broadband permits in recent years, with 

annual applications for broadband encroachment permits having more than doubled from 
1,527 permits in 2016 to 3,804 permits in 2019.  

The CPUC acts as the lead CEQA agency for CASF projects.  Nonetheless, the CPUC 
contends Caltrans is the proper entity to be lead on CEQA for projects proposed to be 
deployed Caltrans’ right-of-ways as Caltrans, and not the CPUC, has the best information 

regarding constraints that exist within those right-of-ways.  

2) Related Legislation. There are several bills this session that seek to significantly expand 

broadband access and affordability:  AB 14 (Aguiar-Curry), AB 34 (Muratsuchi), AB 1176 
(E. Garcia), AB 1425 (Gipson) and SB 41 (Lena Gonzalez), among others.  Each of the 
Assembly bills is pending before this committee.  

 
AB 41 (Wood), of this legislative session, requires a number of actions to facilitate 

deployment of broadband infrastructure, including modifying Caltrans processes to 
encourage broadband deployment. The bill pending in this committee. 
 

AB 1549 (Wood), Chapter 505, Statutes of 2016, requires Caltrans to notify companies and 
organizations working on broadband deployment of projects that involve construction 

methods that are suitable for installing broadband conduit to encourage collaborative 
broadband installations. 
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