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CONCURRENCE IN SENATE AMENDMENTS
AB 855 (Ramos)

As Amended June 24, 2021

Majority vote

SUMMARY

Replaces Columbus Day with Native American Day as an approved judicial holiday.
Specifically, this bill:

1) Deletes the statutory exclusion of "the fourth Friday in September, known as "Native
American Day" from the list of state holidays not recognized by the courts.

2) Adds Columbus Day to the list of holidays excluded from the list of approved judicial
holidays.

Senate Amendments
Are minor, technical, and add four Senate co-authors.

COMMENTS

Originally established in 1937, Columbus Day was intended to celebrate the man who was then
widely credited with discovering North America. However, soon after the official establishment
of the holiday, critics began to highlight Christopher Columbus' role in perpetuating the mass
murder of Native Americans as a result of European settlement of North America, as well as his
own mistreatment of the hundreds, if not thousands, of Native Americans he personally
interacted with. Accordingly, beginning in the 1970s, movements to eliminate Columbus Day
and replace the holiday with Native American or Indigenous People Day gathered momentum.
Since 2014, with the passage of AB 1973 (Herndndez), Chapter 537, Statutes of 2014, California
has recognized the fourth Friday in September as "Native American Day" as an official state
holiday, albeit a holiday that does not provide for paid time off for any state employee.

As a part of the Judicial Branch's ongoing efforts to modernize itself, the Judicial Council of
California published The Strategic Plan for California's Judicial Branch. Goal number one of the
strategic plan includes improving access, fairness, and diversity within the courts. The Strategic
Plan for California's Judicial Branch states that the Judicial Branch must work, "to remove all
barriers to access and fairness by being responsive to the state's cultural, ethnic, socioeconomic,
linguistic, physical, gender, and age diversities, and to all people as a whole." (Judicial Council
of California, The Strategic Plan for California's Judicial Branch, available at:
https://www.courts.ca.gov/3045.htm.) Recognizing that celebrating Columbus Day is hurtful to
many Californians of Native American ancestry, the court noted that eliminating the holiday
removes barriers to Native Americans seeking to access the court system. However, unlike
executive branch employees who negotiate their holidays as a part of the collective bargaining
process, judiciary employees have holidays set in the Code of Civil Procedure and thus cannot
change the Columbus Day holiday without legislation.

Accordingly, this bill eliminates existing language that precludes California courts from
recognizing the state's declaration of Native American Day as a state holiday. Additionally, this
bill adds Columbus Day to the list of state holidays that are not celebrated as judicial holidays.
By, in essence, trading one holiday for another, this bill ensures that California courts will be the
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first branch of state government to recognize Native American Day as an official paid holiday
for all staff.

This bill should present no meaningful impact to day-to-day court operations. Since the onset of
the COVID-19 pandemic, California courts have been under increasing scrutiny regarding their
operations during the stay-at-home orders and the general shut down of public life since March
0f 2020. Despite the risks and issues posed by the pandemic, court operations are critical to a
functioning society, and several court stakeholders have noted that court operations have been
wildly inconsistent between counties and that significant backlogs are building in case calendars,
especially for civil matters (See Assembly & Senate Committees. on Judiciary, COVID and the
Courts: Assessing the Impact on Access to Justice, Identifying Best Practices, and Plotting the
Path Forward (2021-22 Reg. Session) available at: https://ajud.assembly.ca.gov/reports).
Accordingly, the Legislature will likely be mindful that its actions do not further exacerbate the
case backlogs that have accrued in the courts during the COVID-19 pandemic.

Recognizing the need to avoid adding to court backlogs, the Judicial Council proffers that this
bill should have little, if any, impact on court operations. The Judicial Council notes that this bill
does not add any additional non-court days to the judicial holiday calendar. Further, the Judicial
Council notes that in the absence of this bill, courts would continue to be closed on Columbus
Day and that this bill simply switches paid days off for court personnel from a holiday that is
offensive to thousands of Californians to one that recognizes the history, heritage, and
contributions of Native Americans to this state.

Recognizing diversity, the realities of history, and promoting inclusivity in public institutions is
not "cancelling" the past. Although this measure is ostensibly non-controversial, and no formal
opposition has been recorded to the bill, several informal complaints have been raised that this
bill perpetuates "cancel culture" or the widespread elimination of a person, work or art or
literature, or reference from the broader culture. It should be noted that while many try to argue
that "cancel culture" is a product of the political left, in reality all sides of America's deeply
polarized political landscape can be accused of "cancelling" viewpoints with which they do not
agree. (Anthony Zurcher, Cancel culture: Have any two words become more weaponized?, BBC
News (February 18, 2021) available at: https://www.bbc.com/news/world-us-canada-55959135.)

In fact, as it pertains to the legacy of Christopher Columbus and Columbus Day, as well as
elevating the recognition of Native Americans, an examination of state holidays across the
country reveals that moving away from Columbus Day is a bipartisan effort. As of 2018, only 21
states continue to give state employees Columbus Day off as a paid holiday. (Drew DeSilver,
Working on Columbus Day? It depends on where you live., Pew Research Center (Oct. 10, 2019)
available at: https://www.pewresearch.org/fact-tank/2019/10/10/working-on-columbus-day-it-
depends-on-where-you-live/.) The list of states that no longer celebrate Columbus Day as a paid
holiday range from traditionally progressive states like California and Washington, to more
conservative strongholds, including Texas and Florida. (/bid.) Furthermore, the 13 states that
now recognize Native American Day or Indigenous Peoples Day as a paid holiday also bridge
the political divide. Since the early 1990s, states such as lowa and South Dakota have recognized
these holidays as well as Oregon, Alaska, and Vermont. (/bid.) Several other states, including
Hawaii, have moved away from recognizing Columbus Day in favor of their own state-focused
holidays. (/bid.) Accordingly, this bill appears to be less of an attempt to "cancel" Christopher
Columbus than a well-meaning effort to ensure that California engages in the broader national
conversation about Columbus and the nuances his legacy.
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It should also be noted that nothing in this bill eliminates Columbus Day from the lists of state
and court holidays. Notwithstanding this measure, Columbus Day would remain a state (and
court) holiday, albeit one in which no state or court employees would receive a paid holiday.
This bill simply switches two dates in which court personnel will receive a paid holiday and does
so in a manner designed to promote and highlight the contributions of Native Americans to
California.

According to the Author

The author notes that the Judicial Branch is the only branch of California government still
recognizing Columbus Day as a holiday, due in part to the court's separate statutory designation
of holidays. In support of updating the judicial holiday statute, the author argues:

Leading up to the 2020 observance of the Columbus Day holiday by Judicial Council
employees, the question arose as to why the judicial branch continues to observe the day as a
paid holiday when many other states and government agencies no longer observe it. The
Judicial Council approached Assemblymember Ramos, who has been working to create a
California Native American Day for more than twenty years. This year, he introduced AB
855, which allows the Council to swap Columbus Day as a paid judicial holiday with another
state holiday, California Native American Day, which is an unpaid state holiday. If AB 855 is
approved, then judicial employees will become the first state workers to enjoy a paid state
holiday on California Native American Day.

Arguments in Support
This bill is sponsored by the Judicial Council of California. In support of eliminating Columbus
Day as a judicial holiday the Council writes:

Sponsoring legislation to recognize Native American Day as a judicial holiday furthers the
Judicial Council's mission of, embodied in the Strategic Plan, "to remove all barriers to
access and fairness by being responsive to the state's cultural, ethnic, socioeconomic,
linguistic, physical, gender, and age diversities, and to all people." This bill also supports the
Chief Justice's direction to address bias and racism.

Arguments in Opposition
No opposition on file.

FISCAL COMMENTS

According to the Senate Appropriations Committee, pursuant to Senate Rule 28.8, negligible
state costs.

VOTES:

ASM JUDICIARY: 10-0-1

YES: Stone, Gallagher, Chau, Chiu, Davies, Lorena Gonzalez, Holden, Kalra, Maienschein,
Reyes

ABS, ABST OR NV: Kiley

ASM APPROPRIATIONS: 16-0-0
YES: Lorena Gonzalez, Bigelow, Bonta, Calderon, Carrillo, Chau, Megan Dahle, Davies, Fong,
Gabriel, Eduardo Garcia, Levine, Quirk, Robert Rivas, McCarty, Reyes
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ASSEMBLY FLOOR: 75-0-3

YES: Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Berman, Bigelow, Bloom, Boerner
Horvath, Burke, Calderon, Carrillo, Chau, Chen, Chiu, Choi, Cooley, Cooper, Cunningham,
Megan Dahle, Daly, Davies, Flora, Fong, Frazier, Friedman, Gabriel, Gallagher, Cristina Garcia,
Eduardo Garcia, Gipson, Lorena Gonzalez, Gray, Grayson, Holden, Irwin, Jones-Sawyer, Kalra,
Lackey, Lee, Levine, Low, Maienschein, Mathis, Mayes, McCarty, Medina, Mullin, Muratsuchi,
Nazarian, Nguyen, O'Donnell, Patterson, Petrie-Norris, Quirk, Quirk-Silva, Ramos, Reyes, Luz
Rivas, Robert Rivas, Rodriguez, Blanca Rubio, Salas, Santiago, Smith, Stone, Ting, Valladares,
Villapudua, Voepel, Waldron, Ward, Akilah Weber, Wicks, Wood, Rendon

ABS, ABST OR NV: Cervantes, Kiley, Seyarto

SENATE FLOOR: 32-0-8

YES: Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dodd,
Durazo, Eggman, Glazer, Gonzalez, Hertzberg, Hurtado, Kamlager, Laird, Leyva, Limon,
McGuire, Min, Newman, Ochoa Bogh, Pan, Roth, Rubio, Skinner, Stern, Wieckowski, Wiener,
Wilk

ABS, ABST OR NV: Dahle, Grove, Hueso, Jones, Melendez, Nielsen, Portantino, Umberg
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