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ASSEMBLY THIRD READING 
AB 845 (Rodriguez) 

As Amended  March 30, 2021 
Majority vote 

SUMMARY 

Establishes, until January 1, 2023, a rebuttable presumption relating to a disability retirement due 

to COVID-19 that would apply to members of public employee retirement systems regulated by 
the Public Employee's Pension Reform Act (PEPRA) of 2013, among other provisions.   

Major Provisions 
In establishing the rebuttable presumption with respect to disability retirement due to COVID-19 
that would apply to certain members of a public retirement system, this bill: 

1) Defines the following terms: 

a) "COVID-19" to mean the 2019 novel coronavirus disease. 

b) "Member" to mean a member of a public employee retirement system who meets either 
of the following: 

i) Whose job classification is a police officer, firefighter, frontline employee, or 

healthcare employee, as defined and incorporated by reference to existing law, or 

ii) Whose job classification is not within item "A)" above, nor is there a functional 

equivalent of the job classification, but who tests positive during an outbreak at the 
member's specific place of employment. 

Here, an outbreak exists if the employer has four employees who test positive for 

COVID-19 (where the employer has 100 employees or fewer at the place of 
employment), or four percent of the number of employees who reported to the 
specific place of employment test positive for COVID-19 (where the employer has 

more than 100 employees at the specific place of employment), or a specific place of 
employment is ordered closed by a local health department, the State Department of 

Public Health, the Division of Occupational Safety and Health, or a school 
superintendent. 

iii)  Provides that a disability retirement due to COVID-19 only applies to a member of a 

public retirement system, as defined. 

c) Defines "public retirement system" to mean any pension or retirement system that is 

subject to the PEPRA. 

COMMENTS 

1) This Bill Expands Eligibility for a Disability Retirement Under Existing Law by Adding 
COVID-19 as a Factor.  It Does Not Increase the Disability Retirement Benefit Formula. 
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Generally, a disability retirement is afforded where the member of a public retirement system 
suffers an injury that arose out of, or during the normal course and performance of, job duties 

and the injury is to such an extent that the member can no longer perform those duties for the 
employer. 

A member who retires for disability may derive a better financial position than a "normal" 

service retirement simply due to the lack of taxation on the retirement benefit.  Although 
specifically including COVID-19 as a new factor relating to disability retirement is new 

concept, a disability retirement benefit in and of itself is not, nor does this bill increase the 
existing disability retirement benefit. 

2) Post-COVID-19 Syndrome or Long Haul:  Number of Public Employees to Whom This Bill 

May Apply 

There are thousands of public retirement system members throughout California who 

continue to serve the public by performing their duties during the ongoing public health 
crisis, including those who would be covered by this bill.  It is currently unknown how many 
retirement system members might apply for and be granted a disability retirement due to 

contracting COVID-19 in the workplace. 

3) Please see the policy committee analysis for a full discussion of this bill. 

According to the Author 
"Last year, the Legislature passed, and the Governor signed Chapter 85, Statutes of 2020 (Senate 
Bill 1159, Hill), which codified the Governor's Executive Order (N-62-20) and created a 

rebuttable presumption that essential employees who contracted COVID-19 were infected on the 
job and therefore, eligible for workers compensation due to that illness.  These actions added 

COVID-19 to the category of illnesses already presumed to be acquired on the job:  heart 
disease, hernias, pneumonia, cancer, meningitis, tuberculosis, bio-chemical related maladies and 
illness, and post- traumatic stress disorder. 

"[However,] what Senate Bill 1159 did not address were those same category of essential 
employees who were infected on the job and subsequently retired due to COVID-19 and 

COVID-19-related illness.  [This bill] would, until January 2023, create a rebuttable presumption 
for specified front line workers that a COVID-19 related illness contracted on the job must be 
eligible for an in-service disability retirement.  These employees include health care providers, 

firefighters, law enforcement, and public servants to name a few.  Front line workers infected on 
the job and who need to retire due to COVID-19 and COVID-19 related illness should be 

protected." 

The author further states that, "The symptoms of COVID-19, itself, has negatively impacted the 
long term health of those who contract it without regard to age, but those more advanced in age 

have a higher risk of serious illness and life threatening complications like organ failure, heart 
problems, severe lung conditions, and blood clots.  Additionally, according to the Mayo Clinic, 

COVID-19 has left individuals with long lasting and permanent conditions, such as heart, lung 
and brain damage, blood clots and vessel problems, depression, anxiety, and fatigue. 

"This bill would financially protect those who have helped keep our lights on, our water running, 

our food stocked, and treat our illnesses, as well as our loved ones in the midst of the pandemic." 
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Arguments in Support 
The sponsor of this bill, the California State Council of the Service Employees International 

Union (SEIU CA) states in part that, "[This bill] does not change eligibility for disability nor 
expand benefits under current law.  This bill merely treats workers exactly the same as they are 
treated under workers compensation law.  The presumption is rebuttable by the employer if there 

is evidence that the worker may have more likely contracted the virus outside the workplace.  
We are just discovering the lingering effects of "Long Haul" COVID patients, and [this bill] is 

necessary to protect workers should these effects prove so disabling the worker may not be able 
to return to work." 

The California Teachers Association states that, "While much media attention has been on 

school reopening and the economic challenges of this pandemic, the scale of human suffering is 
unprecedented and difficult to overstate.  Not all of California's educators have the option to 

work from home during this public health emergency; this bill provides a level of protection that 
is needed for our members who are putting themselves in harm's way." 

Arguments in Opposition 

No opposition on file. 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, this bill would result in the following: 

1) No cost, according to the California Public Employees' Retirement System (CalPERS), as 
this bill does not change any existing CalPERS processes or practices relating to in-service 
disability retirement. 

2) Minor, one-time costs to California State Teachers' Retirement System (CalSTRS) and other 
public employee pension systems to develop new processes required by this bill. 

3) Ongoing workload costs, of an unknown but likely minor amount, to CalSTRS and likely 

other public employee pension systems due to the added complexity to the disability benefits 
review and appeals process this bill would require.  

VOTES 

ASM PUBLIC EMPLOYMENT AND RETIREMENT:  6-1-0 
YES:  Cooper, Voepel, Calderon, Cervantes, Cooley, O'Donnell 
NO:  Seyarto 

 
ASM APPROPRIATIONS:  14-0-2 

YES:  Lorena Gonzalez, Bigelow, Calderon, Carrillo, Chau, Davies, Gabriel, Eduardo Garcia, 
Levine, Quirk, Robert Rivas, Nazarian, Bloom, Kalra 
ABS, ABST OR NV:  Megan Dahle, Fong 
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