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Date of Hearing:   April 15, 2021 

ASSEMBLY COMMITTEE ON PUBLIC EMPLOYMENT AND RETIREMENT 

Jim Cooper, Chair 
AB 845 (Rodriguez) – As Amended March 30, 2021 

SUBJECT:  Disability retirement:  COVID-19:  presumption 

SUMMARY:  Establishes, until January 1, 2023, a rebuttable presumption relating to a disability 

retirement due to COVID-19 that would apply to members of public employee retirement 

systems regulated by the Public Employee’s Pension Reform Act (PEPRA) of 2013, among other 

provisions.  Specifically, this bill: 

1) In establishing the rebuttable presumption with respect to disability retirement due to 

COVID-19 that would apply to members of a public retirement system, as specified, the 

provisions of this bill: 

 

a) Define the following terms: 

 

i) “COVID-19” to mean the 2019 novel coronavirus disease. 

 

ii) “Member” to mean a member of a public employee retirement system who meets 

either of the following: 

 

A) Whose job classification is a police officer, firefighter, frontline employee, or 

healthcare employee, as each are respectively specified or defined,1 or 

 

B) Whose job classification is not within item “A)” above, nor is there a functional 

equivalent of the job classification, but who tests positive during an outbreak at 

the member’s specific place of employment. 

 

Here, an outbreak exists if the employer has four employees who test positive for 

COVID-19 (where the employer has 100 employees or fewer at the place of 

employment), or four percent of the number of employees who reported to the 

specific place of employment test positive for COVID-19 (where the employer has 

more than 100 employees at the specific place of employment), or a specific place 

of employment is ordered closed by a local health department, the State 

Department of Public Health, the Division of Occupational Safety and Health, or a 

school superintendent, as specified.2 

 

                                                 

1
 See subdivision (a) of Section 3212.87 of the Labor Code. 

2
 See subdivision (m) of Section 3212.88 of the Labor Code. 
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C) Provides that a disability retirement due to COVID-19 only applies to a member 

of a public retirement system, as defined. 

 

iii)  “Public retirement system” to mean any pension or retirement system that is subject 

to the PEPRA, as provided. 

 

2) Establish a rebuttable presumption for a member who retires for disability on the basis, in 

whole or in part, of a COVID-19-related illness that arose out of, or in the course of, the 

member’s employment.  The presumption may be rebutted by evidence to the contrary, but 

unless controverted, the public retirement system board must be bound to find in accordance 

with the presumption. 

 

3) Provide that these provisions remain in effect only until January 1, 2023, and as of that date, 

are repealed. 

EXISTING LAW:   

1) Provides, pursuant to Section 17 of Article XVI of the California Constitution, that the 

boards of California's public retirement systems have "plenary authority and fiduciary 

responsibility for [the] investment of monies and administration of the system." 

2) Provides under the California Constitution that "the members of the retirement board of a 

public pension or retirement system shall discharge their duties with respect to the system 

solely in the interest of, and for the exclusive purposes of providing benefits to, participants 

and their beneficiaries, minimizing employer contributions thereto, and defraying reasonable 

expenses of administrating the system…[and] the board shall diversify the investments of the 

system so as to minimize the risk of loss and to maximize the rate of return unless under the 

circumstances it is clearly prudent to do so."3 

3) Provides that participants in certain membership categories may be entitled to specific 

benefits if death or disability arises in the course of employment. 

Generally, these benefits are commonly referred to as a “death” benefit, “disability 

retirement” benefit, or “industrial disability retirement” benefit, respectively.  Such benefits 

vary among retirement system jurisdiction where appropriate and applicable, as well as the 

processes and procedures to apply for, and receive, the benefit. 

4) Establishes, pursuant to Chapter 296, Statutes of 2012 (Assembly Bill 340, Furutani), the 

PEPRA which made numerous substantial changes relating to public employee retirement.   

                                                 

3
 See California Constitution, ibid. 
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These changes include, but are not limited to, an increase in the age of retirement for new 

public employees/members of a retirement system on or after January 1, 2013; an increase in 

contributions from public employees, and limitations on working after retirement. 

Generally, the purposes of the PEPRA are to ensure the sustainability and integrity of public 

employee retirement towards providing a reasonable retirement and other benefits to public 
employees who are members of a system that administers the laws relating to retirement. 

FISCAL EFFECT:  Unknown.  This bill is flagged as fiscal by Legislative Counsel. 

COMMENTS:  According to the author, “Last year, the Legislature passed, and the Governor 

signed Chapter 85, Statutes of 2020 (Senate Bill 1159, Hill), which codified the Governor’s 

Executive Order (N-62-20) and created a rebuttable presumption that essential employees who 

contracted COVID-19 were infected on the job and therefore, eligible for workers compensation 

due to that illness.  These actions added COVID-19 to the category of illnesses already presumed 

to be acquired on the job:  heart disease, hernias, pneumonia, cancer, meningitis, tuberculosis, 

bio-chemical related maladies and illness, and post- traumatic stress disorder. 

 

“[However,] what Senate Bill 1159 did not address were those same category of essential 

employees who were infected on the job and subsequently retired due to COVID-19 and 

COVID-19-related illness.  [This bill] would, until January 2023, create a rebuttable presumption 

for specified front line workers that a COVID-19 related illness contracted on the job must be 

eligible for an in-service disability retirement.  These employees include health care providers, 

firefighters, law enforcement, and public servants to name a few.  Front line workers infected on 

the job and who need to retire due to COVID-19 and COVID-19 related illness should be 

protected.” 

 

The author further states that, “The symptoms of COVID-19, itself, has negatively impacted the 

long term health of those who contract it without regard to age, but those more advanced in age 

have a higher risk of serious illness and life threatening complications like organ failure, heart 

problems, severe lung conditions, and blood clots.  Additionally, according to the Mayo Clinic, 

COVID-19 has left individuals with long lasting and permanent conditions, such as heart, lung 

and brain damage, blood clots and vessel problems, depression, anxiety, and fatigue. 

“This bill would financially protect those who have helped keep our lights on, our water running, 

our food stocked, and treat our illnesses, as well as our loved ones in the midst of the pandemic.” 

1) The Statutory Purposes of California’s Various Public Employee Retirement Laws 

Existing law establishes the Teachers’ Retirement Law (TRL) administered by the California 

State Teachers’ Retirement System (CalSTRS); the County Employees Retirement Law of 1937 

(CERL) which governs 20 independent county retirement associations and provides for 

retirement systems for county and district employees in those counties adopting its provisions, 

and the Public Employees’ Retirement Law (PERL) administered by the California Public 

Employees’ Retirement System.  The purposes for which these statutes exist, and the systems 
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that are responsible for their administration, respectively, are expressly stated in various 

California codes. 

a) CalSTRS Law 

Regarding the TRL, the statutory purpose of CalSTRS is to provide a financially sound plan 

for the retirement, with adequate retirement allowances, of teachers in the public schools of 

this state, teachers in schools supported by this state, and other persons employed in 

connection with the schools. 

b) County Employees’  Retirement Law 

The express statutory purpose of the CERL is to recognize a public obligation to county and 

district employees who become incapacitated by age or long service in public employment 

and its accompanying physical disabilities by making provision for retirement compensation 

and death benefits as additional elements of compensation for future services, and to provide 

a means by which public employees who become incapacitated may be replaced by more 

capable employees to the betterment of public service without prejudice and without 

inflicting a hardship upon the employees removed. 

c) CalPERS Law 

Relating to the PERL, its purpose is to effect economy and efficiency in the public service by 

providing a means whereby employees who become superannuated or otherwise 

incapacitated may, without hardship or prejudice, be replaced by more capable employees, 

and to that end provide a retirement system consisting of retirement compensation and death 

benefits. 

2) This Bill Does Not Provide a New Benefit, Nor Increase the Disability Retirement Benefit 

Formula.  Rather, It Expands Eligibility for Disability Retirement Under Current Law by 

Adding COVID-19 as Factor. 

Generally, a disability retirement is afforded where the member of a public retirement system 

suffers an injury that arose out of, or during the normal course and performance of, job duties 

and the injury is to such an extent that the member can no longer perform those duties for the 

employer. 

A member who retires for disability may derive a better financial position than a “normal” 

service retirement simply due to the lack of taxation on the retirement benefit.  Although 

specifically including COVID-19 as a new factor relating to disability retirement is new concept, 

a disability retirement benefit in and of itself, is not.  Disability retirement has existed in statute 

for decades among the various public employee retirement laws, and continues to do so pursuant 

to, and consistent with, the intent and purposes of the various retirement laws, as previously 

discussed. 
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3) Post-COVID-19 Syndrome:  Potential Increase in Retirement of Certain Public Employees? 

The author previously stated that numerous public employees continue to work and are in direct 

contact with the public simply because of the nature of their work, even during an ongoing 

national and statewide health emergency.  This is particularly common, but not solely, with 

public employees who work in law enforcement, public safety, healthcare, and other first 

responders, to name a few. 

Given the nature of their work, and the risks involved while continuing to perform their duties to 

serve the public, they work in settings where frequent and direct personal interaction increases 

the risks of exposure and possible infection to them, transmission to their own families, and 

others with whom they interact. 

Although one year has passed since governmental declaration or proclamation of a national and 

statewide emergency and global health pandemic, numerous medical questions remain that are 

yet to be answered regarding the short- and long-term physical, physiological, psychological, and 

other effects of contracting the virus.  Lingering after-effects of COVID-19 infection are 

commonly being referred to as “Post-COVID Syndrome” or “Long Haul.” 

Exposure to the virus does not necessarily equate to manifestation of infection, and infection 

provides some consistency regarding symptoms, albeit, not entirely consistent.  The effects of the 

virus (short- or long-term) uniquely affects individuals in these regards.  While ongoing medical 

research points to certain patterns which helps to understand how and why the virus effects 

individuals differently, the data does not yet appear to be entirely or absolutely conclusive. 

This bill may reasonably be viewed as one that takes into consideration that contracting the virus 

and subsequently developing “Post-COVID-19 Syndrome” or “Long Haul” symptoms may result 

in unknown and indeterminable complications to a person’s physical, physiological, or 

psychological well-being that may not manifest upon infection, but could manifest at an 

unknown time, duration or severity, which could impede one’s ability to satisfactorily perform 

their professional duties in the future. 

There are thousands of public retirement system members throughout California who continue to 

serve the public by performing their duties during the ongoing public health crisis, including 

those who would be covered by this bill.  Unfortunately, as of this writing, it is unknown to 

committee staff how many retirement system members might apply, or be approved, for a 

disability retirement due to contracting COVID-19 as a result of their work, or workplace setting, 

as provided for by this bill.  However, as previously stated, the presumption for a disability 

retirement is rebuttable, as proposed by this bill. 

In addition, a disability retirement is not a new benefit, nor does this bill increase the existing 

disability retirement benefit, and the statutory purposes for each of the public employee 

retirement laws (i.e., TRL, CERL, and PERL, respectively) remain expressly clear as to their 

purposes, of which this bill maintains. 
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4) Comments by Supporters 

The California State Council of the Service Employees International Union (SEIU CA) states in 

part that, “[This bill] does not change eligibility for disability nor expand benefits under current 

law.  This bill merely treats workers exactly the same as they are treated under workers 

compensation law.  The presumption is rebuttable by the employer if there is evidence that the 

worker may have more likely contracted the virus outside the workplace.  We are just 

discovering the lingering effects of “Long Haul” COVID patients, and [this bill] is necessary to 

protect workers should these effects prove so disabling the worker may not be able to return to 

work.” 

The California Teachers Association states that, “While much media attention has been on 

school reopening and the economic challenges of this pandemic, the scale of human suffering is 

unprecedented and difficult to overstate.  Not all of California’s educators have the option to 

work from home during this public health emergency; this bill provides a level of protection that 

is needed for our members who are putting themselves in harm’s way.” 

5) Prior or Related Legislation 

Chapter 85, Statutes of 2020 (Senate bill 1159, Hill) creates rebuttable presumption that illness 

or death related to COVID-19 (novel coronavirus) is an occupational injury and therefore 

eligible for workers’ compensation benefits. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Service Employees International Union, California (Sponsor) 

California Teachers Association 

Los Angeles County Sheriff's Department 

Professional Engineers in California Government 

Opposition 

None on file. 

Analysis Prepared by: Michael Bolden / P. E. & R. / (916) 319-3957 


