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Date of Hearing:  April 28, 2021 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Lorena Gonzalez, Chair 
AB 718 (Cunningham) – As Introduced February 16, 2021 

Policy Committee: Public Safety    Vote: 8 - 0 

      
      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  Yes 

SUMMARY: 

This bill requires, commencing January 1, 2022, a law enforcement agency that initiates or 

conducts an investigation into an allegation of misconduct by a peace officer to complete its 
investigation and make a finding regardless of whether the officer voluntarily separates from the 

agency before the investigation is completed.  This bill also requires any agency other than an 
officer’s employing agency that conducts an investigation to disclose its investigative findings 
with the employing agency no later than the conclusion of the investigation. 

FISCAL EFFECT: 

Likely minor and absorbable costs to any state or local law enforcement agency that employs law 

enforcement officers to complete any investigation of alleged officer misconduct regardless of 
the officer’s resignation or retirement. Likely minor and absorbable costs to state and local 
agencies to notify an employing agency, where necessary, of the outcome of an investigation no 

later than the conclusion of the investigation. 

COMMENTS: 

1) Investigation Reports. When a peace officer is accused of misconduct, whether a violation 

of agency policy, state law or both, the agency or an independent third-party investigator will 

initiate an investigation to determine if the underlying allegations are true by a 

preponderance of evidence (i.e., more likely than not). Investigators will usually interview 

witnesses and review documents to determine if allegations against an officer are sustained 

(allegation is true by a preponderance), not sustained (insufficient evidence to sustain the 

allegation), exonerated (untrue by a preponderance) or unfounded (no evidence of any 

violation of law or policy). In some cases, officers will resign or retire before an investigation 

is completed to avoid being found liable for misconduct.  However, completing 

investigations even if the accused employee retires may identify issues previously unknown, 

but possibly injurious to the agency, and create a record of misconduct that may be useful to 

future employers.    

 

2) Argument in Support. According to the California State Sheriffs’ Association:  

There are cases in which a peace officer accused of misconduct 
resigns during an investigation, or before an investigation is ever 

conducted. AB 718 will require a completed investigation into an 
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officer’s alleged misconduct. This bill will help to ensure that 
officers who engage in serious acts of misconduct are held 

accountable to their actions and provide employing agencies with 
the necessary information about peace officer candidates. 

Analysis Prepared by: Kimberly Horiuchi / APPR. / (916) 319-2081


