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  PLANNING AND ZONING:  DENSITY BONUSES:  SHARED HOUSING BUILDINGS 

 

Grants specified benefits to shared housing projects that include specified percentages of 

affordable housing.   

 

Background  

Planning and zoning.  The California Constitution allows cities and counties to “make and 

enforce within its limits, all local, police, sanitary and other ordinances and regulations not in 

conflict with general laws.”  It is from this fundamental power (commonly called the police 

power) that cities and counties derive their authority to regulate behavior to preserve the health, 

safety, and welfare of the public—including land use authority.   

Local governments use their police power to enact zoning ordinances that shape development, 

such as setting maximum heights and densities for housing units, minimum numbers of required 

parking spaces, setbacks to preserve privacy, lot coverage ratios to increase open space, and 

others.  These ordinances can also include conditions on development to address aesthetics, 

community impacts, or other particular site-specific considerations.   

Density bonus law.  State law, known as density bonus law, grants certain benefits to developers 

who build affordable units in order to encourage greater affordable housing production.  Density 

bonus law requires cities and counties to grant a density bonus when an applicant for a housing 

development of five or more units seeks and agrees to construct a project that will contain at 

least one of the following:  

 

 10 percent of the total units of a housing development for lower income households; 

 5 percent of the total units of a housing development for very low-income households; 

 A senior citizen housing development or mobile home park; 

 10 percent of the units in a common interest development (CID) for moderate-income 

households;  

 10 percent of the total units for transitional foster youth, disabled veterans, or homeless 

persons; or 

 20 percent of the total units for lower income students in a student housing development. 

 

If a project meets one of these conditions, the city or county must allow an increase in density on 

a sliding scale from 20 percent to 50 percent over the otherwise maximum allowable residential 
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density under the applicable zoning ordinance and land use element of the general plan, 

depending on the percentage of affordable units.  

 

Density bonus law also grants certain reductions in minimum parking requirements and grants 

“incentives or concessions” that can be used to modify development policies that add costs or 

reduce the number of units that a developer can build on a site.  The number of incentives or 

concessions that a project may be eligible for is based on the percentage of affordable units 

contained in the project, up to a maximum of four.  Incentives and concessions can vary widely 

based on the individual projects, but examples can include reduced fees, waivers of zoning 

codes, or reduced parking requirements.  Density bonus law also allows a developer waivers of 

any development standards that physically prevent the developer from constructing a project at 

the density allowed to the project, along with the incentives or concessions, under density bonus 

law.  Finally, density bonus law reduces or eliminates the parking that can be required in 

connection with a project.   

 

Co-housing or shared housing.  As California’s housing affordability challenges have 

increased, interest has grown in co-housing or shared housing projects: housing developments 

that are more akin to dormitory housing where units may have bathrooms, sinks, and 

microwaves, but share a kitchen and dining area.  As a result, these units can be built smaller 

than other housing units and allow more units to be constructed within the same building 

envelope.  By fitting more units on the same parcel, shared housing projects can defray the high 

cost of land in many of California’s urban centers.  CityLAB-UCLA wants the Legislature to 

make it easier to build shared housing units. 

Proposed Law 

Assembly Bill 682 prohibits, for a shared housing project that includes at least either five percent 

of its units affordable to very low-income households, or 10 percent affordable to lower-income 

households, a city or county from requiring any of the following: 

 Any minimum unit size requirements or minimum bedroom requirements; 

 Any requirement for the project to provide private open space; and 

 Any limit on the maximum density. 

The bill additionally provides that developing a shared housing building does not reduce or 

increase the number of incentives or concessions for the project, but also that such a project is 

only allowed one waiver or reduction of development standards unless the local government 

agrees to provide more. 

AB 682 defines “shared housing project,” including to require that the units meet specified 

requirements in the California Residential Code, and specifies the method for calculating the 

number of units under the bill, and allows a shared housing project to include incidental 

commercial uses. 

State Revenue Impact 

No estimate. 



AB 682 (Bloom) 6/6/22   Page 3 of 4 

 

 

Comments 

1. Purpose of the bill.  According to the author, “Despite its potential, California’s other major 

cities and major developers have been slow to embrace shared housing. Stringent density 

requirements limit the number of units developers can build on an already costly parcel of land. 

Parking requirements add additional construction costs that can make shared housing financially 

infeasible, especially for projects that aim to house more than 100 units. AB 682 aims to ease the 

roadblocks that have long stifled the construction of these naturally occurring affordable housing 

units. By expanding the state’s density bonus law to incentivize shared housing, AB 682 will 

provide more affordable units without the need for public subsidies.  As the state grapples with 

the housing shortage, AB 682 will help diversify the housing stock, offering a different type of 

housing product to accommodate different needs.” 

2. The end run.  Local governments establish a variety of zoning standards to shape the 

developments in their community, including to allow or disallow certain types of housing.  AB 

682 waives the zoning standards that local governments are most likely to impose on these types 

of developments to ensure that they meet minimum quality of life standards or to prohibit them 

altogether: minimum unit sizes or bedroom requirements, maximum density limits, and open 

space requirements.  Since state law requires local governments to ministerially grant density 

bonuses, AB 682 essentially legalizes shared housing buildings statewide, regardless of local 

zoning, if the project meets the relatively modest affordability standards in the bill.  To preserve 

an element of local control over these projects, the Committee may wish to consider amending 

AB 682 to: 

 Delete the bill’s prohibitions on maximum density limits and open space requirements for 

these projects; and 

 Provide that if a local ordinance applies more restrictive standards to cohousing 

buildings, those standards apply so long as they don’t conflict with the standards in the 

bill.    

3. What’s fair?  As noted above, several provisions of AB 682 appear geared to circumvent local 

rules that prevent these types of units from being constructed.  In doing so, the bill also grants 

these projects significant benefits over those that other types of density bonus projects receive, 

even those that provide greater affordability.  Specifically, these projects receive the same 

number of incentives based on their level of affordability as other density bonus projects.  

However, instead of granting a scaled percentage increase in density based on the affordable 

units in the project, the bill provides that no maximum density limits apply to these projects so 

long as they include at least five percent very low-income or 10 percent low-income units—a 

benefit that is currently reserved for 100 percent affordable developments located within ½ mile 

of a major transit stop.  The bill also grants shared housing projects additional benefits—

prohibition of open space, minimum unit size, or bedroom count requirements—that ordinarily 

would require the use of a concession or incentive under density bonus law.  These benefits are 

somewhat offset by a limitation to a single waiver of development standards, which are 

ordinarily not limited under density bonus law.  Such a complicated scheme is necessary to 

restore some measure of balance regarding the benefits that density bonus law would provide 

these projects under AB 682 and all other housing projects.  However, there is a simpler 

approach.  To simplify the bill and ensure that the benefits that these projects are treated 

comparably with other types of density bonus projects, the Committee may wish to consider 
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amending AB 682 to instead incorporate shared housing projects into the existing density bonus 

scales and remove the limitation on the waivers that can be employed by a developer of a shared 

housing project.  Such amendments would grant these projects scaled increases in density, and 

the waivers needed to allow the project to be physically built, while not prioritizing them over 

other types of housing projects. 

4. Mandate. The California Constitution requires the state to reimburse local governments for the 

costs of new or expanded state mandated local programs.  Because AB 682 adds to the duties of 

local planning officials, Legislative Counsel says that the bill imposes a new state mandate.  AB 

682 disclaims the state's responsibility for providing reimbursement by citing local governments’ 

authority to charge for the costs of implementing the bill's provisions. 

5. Incoming!  The Senate Housing Committee approved AB 682 at its June 13th hearing on a 

vote of 7-0.  The Senate Governance and Finance Committee is hearing AB 682 as the 

committee of second reference. 

6. Related legislation. AB 3173 (Bloom, 2020) would have required cities and counties with a 

population of more than 400,000 to permit the building of “microunit buildings” with 

characteristics similar to the shared housing units authorized by AB 682 in multifamily zones.  

AB 3173 was never set for hearing. 

Assembly Actions 

Assembly Housing and Community Development Committee:   6-1 

Assembly Local Government Committee:      7-0 

Assembly Appropriations Committee:      12-2 

Assembly Floor:         52-8 

Support and Opposition (6/20/22) 

Support:   

Citylab Ucla -SPONSOR 

Abundant Housing LA 

American Planning Association, California Chapter 

California Apartment Association 

California Yimby 

City of Santa Monica 

East Bay for Everyone 

Path 

Terner Center for Housing Innovation At the University of California, Berkeley 

Opposition:   

California Rural Legal Assistance Foundation, INC. 

City of Beverly Hills 

Public Interest Law Project 

Western Center on Law & Poverty, INC. 
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