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Date of Hearing:  April 28, 2021 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Lorena Gonzalez, Chair 
AB 655 (Kalra) – As Amended March 25, 2021 

Policy Committee: Public Safety    Vote: 5 - 3 

      
      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  Yes 

SUMMARY: 

This bill requires a public agency that hires or employs a peace officer to investigate any 

prospective or current peace officer for any involvement in a hate group. Specifically, this bill:  

1) Requires any peace officer candidate background investigation include an inquiry into 

whether the candidate is currently, or has in the past, previous seven years and while 18 years 

of age or older, engaged in membership in a hate group, participation in hate group activities 

or public expressions of hate.  

 

2) Provides that a finding during a pre-employment background investigation of present or past 

participation in hate group activities shall be grounds for denial of employment as a peace 

officer. 

 

3) Provides that the Department of Justice (DOJ) shall adopt and promulgate guidelines for the 

investigation and adjudication of complaints that a peace officer has engaged in membership 

in a hate group, participation in hate group activities or public expressions of hate. 

 

4) Provides that any record relating to an investigation of a complaint described above in which 

a sustained finding was made by the public agency or oversight agency that a peace officer 

has engaged in membership in a hate group, participation in hate group activities, or public 

expressions of hate shall not be confidential and shall be made available for public 

inspection.   

FISCAL EFFECT: 

1) One-time costs (General Fund (GF)), possibly in the low-to-mid hundreds of thousands of 

dollars, to the DOJ in additional staff to draft regulations for the investigation and 

adjudication of complaints and present those regulations for public comment.   

 

2) Costs (GF) of approximately $11,000 in FY 2021-22, $28,000 in FY 2022-23 and $10,000 

annually thereafter to the California Department of Insurance for updated background 

checks.  

 

3) Cost (GF) in the mid-hundreds of thousands of dollars for local public entities to update 

background checks and investigate a peace officer’s possible participation in a hate group or 
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public expression of hate, as defined by this bill. It is unclear whether law enforcement 

agencies would have to commence background checks and investigations on all peace 

officers employed by the agency to ensure none has participated in hate groups or public 

expressions of hate in the past seven years and in a manner detrimental to the agency. If 

every peace officer must be investigated, costs will likely be much higher depending on the 

number of peace officers employed by an agency. These investigations will likely require 

compliance with the Public Safety Officers Procedural Bills of Rights (PSOPBR). The 

Commission on State Mandates has previously ruled local compliance with the PSOPBR 

constitutes a reimbursable state mandate. 

COMMENTS: 

1) Purpose. According to the author:  

To combat the infiltration of extremists in our law enforcement 
agencies, [this bill] would ensure all peace officers in the state of 

California applying for employment undergo a background check 
that includes examining whether the officer holds official 
membership in a hate group or participated in public expressions of 

hate or violence. 

2) First Amendment. This bill requires a peace officer be terminated from employment if that 

peace officer is, or has been in the previous seven years and while 18 years or older, engaged 

in membership in a hate group, participated in hate group activities or engaged in public 

expressions of hate. Public employees retain some First Amendment rights even when at 

work. (Pickering v. Board of Education (1968) 391 U.S. 563, 574). A First Amendment 

claim pursuant to existing federal anti-discrimination laws requires showing that a public 

employee spoke as a private citizen on a matter of public concern, and as a result of that 

speech, suffered an adverse employment action. (42 U.S.C. § 1983; Lab. Code, § 98.6, subd. 

(k); Gray v. County of Tulare (1995) 32 Cal.App.4th 1079, 1090.) The employer may 

respond by alleging that while the speech may have been protected, it inflicted harm to the 

public service and efficient government operations.  

 

In City of San Diego v. Roe (2004) 543 U.S. 77, the city terminated a peace officer for 
appearing in a sexually explicit video while, in part, wearing what looked like a law 
enforcement uniform. The Court in Roe held that the officer was not speaking on a matter of 

public concern and the city was justified in terminating the officer because his conduct 
brought the “mission of the City police department into serious disrepute.” This bill states 

officers may be terminated for, among other things, engaging in hate speech, if while either 
on or off duty and while identifying oneself as, or reasonably identifiable by others as, a 
peace officer, engages in public expressions of hate. It also states, termination may be 

imposed if the officer engaged in public expressions of hate within the prior seven years and 
after the age of 18. This presumably would mean a period of time before a peace officer was 

actually hired by the agency. In Roe, the court focused on the nexus between Roe’s actions 
and the harm caused to the police department because Roe was reasonably identifiable as a 
city police officer. It is possible terminating an officer who engages in hate speech, as 

defined by the bill, while identifying as a peace officer with a specific agency will survive a 
First Amendment challenge. However, there may be more serious First Amendment concerns 
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for conduct occurring within the past seven years – particularly where the officer was not yet 
employed by the agency. If a person was hired last year, passed a background check, but 

engaged in a “public expression of hate” four years ago, there would likely be no nexus 
between the conduct and the harm to the agency. However, this bill still seems to require 
termination. This may increase civil liability to public agencies if the courts determine the 

officer was terminated in violation of the First Amendment.  
  

3) PSOPBR. The PSOPBR (Gov. Code, §§ 3300, et seq.) grants peace officers a greater degree 

of due process in their employment than other public sector employees. Specifically, peace 

officers may not be reprimanded, suspended, transferred or terminated without due process. 

Termination requires written notice, a pre-disciplinary meeting with the supervisor issuing 

the notice, written notice of final termination and lengthy appeals procedures before neutral 

arbitrators. It also includes a statutory right to appeal the termination in civil court. This bill 

states any peace officer who is found to be a member of a hate group or otherwise engaged in 

an expression of hate must be terminated. However, unless the PSOPBR is amended, peace 

officers will be entitled to dispute their terminations and may prevail at administrative appeal 

hearings regardless of any alleged hate speech. The decision to terminate a peace officer is 

detailed and usually considers the strength of the underlying facts, credibility of witnesses 

and the officer’s prior record. Peace officer disciplinary appeals can also be very expensive 

to taxpayers.  

 

4) Argument in Support. According to the East Bay Community Law Center:  

[AB 655] would ensure all peace officers in the state of California 
applying for employment undergo a background check that 
includes screening whether the officer holds official membership 

in a hate group or participated in public expressions of hate or 
violence. Additionally, discovery of these expressions, 

membership, or participation with hate groups can become grounds 
for disciplinary review and termination. 

5) Argument in Opposition. According to the California Correctional Peace Officers 

Association (CCPOA):  

The broad applicability of this bill, however, has the potential to 

risk many peace officers’ careers over instances never intended to 
represent hate toward any individual or group of people covered by 

AB 655. There is no clear indication of who decides or how the 
determination will be made as to whether a group or organization 
is a hate group. While the definition of hate group is thorough, it 

leaves a great deal of room for subjective determinations.  

 

Analysis Prepared by: Kimberly Horiuchi / APPR. / (916) 319-2081


