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Date of Hearing:  April 6, 2021 
Counsel:               Matthew Fleming 

 
 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 

Reginald Byron Jones-Sawyer, Sr., Chair 
 

AB 655 (Kalra) – As Amended  March 25, 2021 
 
 

SUMMARY:  Requires public agencies employing peace officers to investigate current and 
prospective peace officers regarding engagement in hate groups, participation in hate group 

activities, or public expressions of hate, as specified, and provides that certain findings of those 
investigations would constitute grounds for denial or termination of employment as a peace 
officer.  Specifically, this bill:  

 
1) Requires that any background investigation of a candidate for a peace officer position shall 

include an inquiry into whether the candidate is currently, or has in the past, previous seven 
years and while 18 years of age or older, engaged in membership in a hate group, 
participation in hate group activities, or public expressions of hate. 

 
2) Provides that a finding during a pre-employment background investigation of present or past 

participation in hate group activities shall be grounds for denial of employment as a peace 
officer. 
 

3) Requires any public agency that employs peace officers to investigate, or cause to be 
investigated by the appropriate oversight agency, any internal complaint or complaint from a 

member of the public that alleges, with sufficient particularity to investigate the matter, that a 
peace officer employed by that agency is currently, or has in the past, previous seven years 
and while 18 years of age or older, engaged in membership in a hate group, participation in 

hate group activities, or public expressions of hate. 
 

4) Provides that a sustained complaint of membership in a hate group, participation in hate 
group activities, or public expressions of hate shall be grounds for termination of 
employment as a peace officer. 

 
5) Provides that the Department of Justice (DOJ) shall adopt and promulgate guidelines for the 

investigation and adjudication of complaints that a peace officer has engaged in membership 
in a hate group, participation in hate group activities, or public expressions of hate. 
 

6) Provides that any record relating to an investigation of a complaint described above in which 
a sustained finding was made by the public agency or oversight agency that a peace officer 

has engaged in membership in a hate group, participation in hate group activities, or public 
expressions of hate shall not be confidential and shall be made available for public 
inspection.   

 
7) Provides that the a record made available for public inspection pursuant to these provisions 

may be redacted as follows: 
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a) To remove personal data or information, such as a home address, telephone number, or 
identities of family members; 

 
b) To preserve the anonymity of complainants and witnesses; 

 

c) To protect confidential medical, financial, or other information of which disclosure is 
specifically prohibited by federal law or would cause an unwarranted invasion of 

personal privacy that clearly outweighs the strong public interest in records about 
misconduct and serious use of force by peace officers and custodial officers; and, 
 

d) Where there is a specific, articulable, and particularized reason to believe that disclosure 
of the record would pose a significant danger to the physical safety of the peace officer or 

another person. 
 

8) Defines the following terms for purposes of this bill: 

 
a) “Genocide” means any of the following acts committed with intent to destroy, in whole 

or in part, a national, ethnic, racial, or religious group: killing or causing serious bodily or 
mental harm to members of the group, deliberately inflicting conditions of life calculated 
to bring about the physical destruction, in whole or in part, of the group, imposing 

measures intended to prevent births within the group, and forcibly transferring children of 
the group to another group; 

 
b)  “Hate group” means an organization that, based upon its official statements, principles, 

or activities, supports, advocates for, threatens, or practices the genocide of, or violence 

towards, any group of persons based upon race, ethnicity, nationality, religion, gender, 
gender identity, sexual orientation, or disability; 

 
c)  “Membership in a hate group” means being, or holding oneself out as, an official 

member of a group, and can be indicated by actions or evidence including, without 

limitation, submitting an application for membership in a group, being listed on an 
official group membership roster, or publicly wearing or otherwise displaying any tattoo, 

uniform, insignia, flag, or logo that is reserved for members of the group; 
 

d)  “Participation in hate group activities” means active and direct involvement in, or 

coordination or facilitation of, acts of violence by hate group members; 
 

e) “Peace officer” means a person described within Chapter 4.5 (commencing with Section 
830) of Title 3 of Part 2, who provides uniformed police services to members of the 
public and includes, without limitation, members of a municipal police department, a 

county sheriff’s department, the California Highway Patrol, the University of California, 
California State University, or any California Community College police department, and 

the police department of any school district, transit district, park district, or port authority. 
“Peace officer” also includes any state or local correctional or custodial officer, and any 
parole or probation officer; 

 
f) “Public expression of hate” means any explicit expression, either on duty or off duty and 

while identifying oneself as, or reasonably identifiable by others as, a peace officer, in a 
public forum, on social media including in a private discussion forum, in writing, or in 
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speech, advocating for, supporting, or threatening the genocide of, or violence towards, 
any individual or group of persons based upon race, ethnicity, nationality, religion, 

gender, gender identity, sexual orientation, or disability. 
 

g) “Public expression of hate” also includes the public display of any tattoo, uniform, 

insignia, flag, or logo that indicates support for the genocide of, or violence towards, any 
group of persons based upon race, ethnicity, nationality, religion, gender, gender identity, 

sexual orientation, or disability; 
 

h)  “Public expression of hate” does not include visiting the website of a hate group, or any 

single, isolated comment posted on an online forum, chatroom, or other electronic or 
social media operated by a hate group; and, 

 
i) “Sustained” means a final determination by the investigating agency following an 

investigation, or, if adverse action is taken, a final determination by a commission, board, 

hearing officer, or arbitrator, as applicable, following an opportunity for an administrative 
appeal, as specified, , that the allegation is true. 

 
9) Makes Legislative findings and declarations. 

 

EXISTING LAW:   
 

1) Provides that Congress shall make no law abridging the freedom of speech.  (U.S. Const. 
Amend. I.) 
 

2) Provides that every person may freely speak, write and publish his or her sentiments on all 
subjects, being responsible for the abuse of this right and that a law may not restrain or 

abridge liberty of speech or press. (Cal. Const., Art. I, § 2, subd. (a).)   
 

3) Requires each class of public officers or employees declared by law to be peace officers shall 

meet minimum standards, including that they be free from any physical, emotional, or mental 
condition, including bias against race or ethnicity, gender, nationality, religion, disability, or 

sexual orientation, that might adversely affect the exercise of the powers of a peace officer.  
(Gov. Code, § 1031, subd. (f).)   
 

4) Requires all peace officers to complete an introductory course of training prescribed by 
POST, demonstrated by passage of an appropriate examination developed by POST. (Pen. 

Code, § 832, subd. (a).) 
 

5) Authorizes POST, for the purpose of raising the level of competence of local law 

enforcement officers, to adopt rules establishing minimum standards related to physical, 
mental and moral fitness and training that shall govern the recruitment of any peace officers 

in California.  (Pen. Code, § 13510, subd. (a).) 
 

4) Provides that once the initial basic peace officer training is completed, specified peace 

officers who adhere to the standards approved by the Commission on Peace Officer 
Standards and Training (POST) shall be required to complete a refresher course on racial and 

identity profiling, including implicit bias, every five years thereafter, or on a more frequent 
basis if deemed necessary, in order to keep current with changing racial, identity, and cultural 
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trends.  (Pen. Code, § 13519.4, subd, (i).) 
 

5) Requires each state and local agency that employs peace officers shall annually report data to 
the Department of Justice (DOJ) on all stops conducted by that agency’s peace officers. 
(Gov. Code, § 12525.5, subd. (a)(1).)  

 
6) Specifies that each agency that employs 1,000 or more peace officers shall issue its first 

round of reports on or before April 1, 2019. Each agency that employs 667 or more, but less 
than 1,000, peace officers shall issue its first round of reports on or before April 1, 2020. 
Each agency that employs 334 or more, but less than 667, peace officers shall issue its first 

round of reports on or before April 1, 2022. Each agency that employs one or more, but less 
than 334, peace officers shall issue its first round of reports on or before April 1, 2023.  (Gov. 

Code, § 12525.5, subd. (a)(2).) 
 

7) Requires the reporting to include the following information for each stop: 

a) The reason for the stop; 
b) The result of the stop, such as no action, warning, citation, property seizure, or arrest; 

c) If a warning or citation was issued, the warning provided or violation cited; 
d) If an arrest was made, the offense charged; 
e) The perceived race or ethnicity, gender, and approximate age of the person stopped.  The 

identification of these characteristics shall be based on the observation and perception of 
the peace officer making the stop.  For auto stops, this requirement applies only to the 

driver unless actions taken by the officer apply in relation to a passenger, in which case 
his or her characteristics shall also be reported. 

f) Actions taken by the officer during the stop, including, but not limited to, the following: 

i) Whether the officer asked for consent to search the person, and if so, whether consent 
was provided; 

ii) Whether the officer searched the person or any property, and if so, the basis for the 
search, and the type of contraband or evidence discovered, if any; and,  

iii)  Whether the officer seized any property and, if so, the type of property that was 

seized, and the basis for seizing the property.  (Gov. Code, § 12525.5 (b).) 
8) Provides that if more than one peace officer performs a stop, only one officer is required to 

collect and report the necessary information.  (Gov. Code, § 12525.5 (c).) 

FISCAL EFFECT:  Unknown 
 

COMMENTS:   
 

1) Author's Statement:  According to the author, “To combat the infiltration of extremists in 
our law enforcement agencies, the CLEAR Act would ensure all peace officers in the state of 
California applying for employment undergo a background check that includes examining 

whether the officer holds official membership in a hate group or participated in public 
expressions of hate or violence. Further, discovery of these expressions, membership, or 

participation with hate groups can become grounds for disciplinary review and termination. 
By rooting out those who would jeopardize public safety with extremist and violent behavior, 
these much needed parameters will also increase public trust in law enforcement.” 

 
2) The Need for this Bill:  Existing law requires that peace officers be free from bias on 

account of race or ethnicity, gender, nationality, religion, disability, or sexual orientation that 
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might adversely affect the exercise of the powers of a peace officer.  In addition, POST 
provides mandatory training for peace officers on implicit bias.  Despite these statutory 

requirements, there have been numerous allegations and findings regarding law enforcement 
involvement and cooperation with racist individuals and organizations.   
 

Materials submitted by the sponsor of this bill identify the following incidents as having 
taken place in California or at the federal level, with supporting documentation: 

 

 In 1991, a federal court judge in Los Angeles found that members of a local sheriff’s 

department had formed a neo-Nazi gang (the “Vikings”) and habitually terrorized 
black and Latino residents.  
 

 In 2015 and 2016, texting and email scandals, where officers exchanged brutally 
racist and homophobic messages recently plagued police and sheriff’s departments in 

Oakland, San Francisco, San José, and Los Angeles. 
 

 In 2018, Sacramento police officers were found to have worked with white 

supremacists to identify “anti-racist” activists and target them following a rally.  
Officers expressed sympathy for white supremacy organizers and sought to use law 

enforcement tools to protect their identities. 
 

 In 2019, Border Patrol Chief Carla Provost admitted to being a member of Facebook 
groups created by Border Agents where “a constant stream of racist, sexist, and 

violent images persisted for years.”  In the backdrop, (1) acting director of US 
Citizenship and Immigration Services suggested in August that U.S. immigration is 
intended for “Europeans,” who can “stand on their own two feet;” and (2) immigrant 

populations (including legal asylum seekers) continue to be targeted, at times fatally, 
for detention, deportation, and family separation by these and related federal 

agencies. 
 

 In 2020, an Orange County sheriff’s deputy was put on leave and under investigation 

for wearing patches on his uniform from the right wing extremist Oath Keepers and 
Three Percenters during protests over the killing of George Floyd in Minneapolis. 

 
This bill would require that a candidate for a peace officer position be investigated for any 
current or past participation in a hate group, or for making any public expression of hate.  

The investigation would be limited to those actions which took place within the last seven 
years and would only include activity and statements made subsequent to the candidate’s 18 th 

birthday.  The bill defines hate groups and public expressions of hate as requiring the 
advocacy or threat of genocide or violence on account of race, ethnicity, nationality, religion, 
gender, gender identity, sexual orientation, or disability.  The bill would also require any 

sufficiently detailed complaint against a current peace officer regarding participation in the 
same kind of activity to be investigated, and if the complaint were sustained it would 

constitute grounds for termination of employment as a peace officer.  Finally, the bill would 
make the records of a sustained finding of any such complaint shall be made available for 
public inspection.   

3) First Amendment Considerations:  Both the United States Constitution and the California 
Constitution guarantee the right to freedom of speech.  That right, however, is qualified for 
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public employees.  For many years, “the unchallenged dogma was that a public employee 
had no right to object to conditions placed upon the terms of employment – including those 

which restricted the exercise of constitutional rights.”  (See Connick v. Myers, 461 U.S. 138, 
143.)  That view has become more nuanced over time, and it is now clear that there are 
circumstances in which a public employee, such as a peace officer, can object to conditions 

of employment that abridge their constitutional rights like the freedom of speech.   
 

In Garcetti v. Ceballos (2006) 547 U.S. 410, the United States Supreme court set the current 
standard to trigger First Amendment protection for government employee speech. To be 
protected, the speech must clear three hurdles: 1) it must be about a matter of public concern; 

2) it must be made as a private citizen and not as part of the employee’s official duties; and 
3) the interests of the employee in the speech must outweigh the interests of the employer in 

the safe, efficient, and effective accomplishment of its mission and purpose.  (City of San 
Diego v. Roe (2004) 543 U.S. 77, 80 (there must be a sufficient nexus between the officer’s 
conduct and the impact of that conduct on the agency in order to discipline the officer 

without violating the officer’s First Amendment rights).) 
 

The third requirement is the most difficult for police officers to overcome in light of the 
public safety mission and purpose of a law enforcement agency:  

 

“The effectiveness of a city’s police department depends on the perception in the 
community that it enforces the law fairly, even-handedly, and without bias . . . If the 

department treats a segment of the population of any race, religion, gender, national 
origin, sexual preference, etc., with contempt, so that the particular minority comes 
to regard the police as oppressor rather than protector, respect for law enforcement 

is eroded and the ability of the police to do its work in the community is impaired.”  
(Papps v. Giuliani (2nd Cir. 2002) 290 F.3d 143.) 

 
As introduced, this bill would have more broadly defined hate speech and hate groups to 
include those which advocated for the denial of constitutional rights on account of race, 

religion, etc.  It also would have allowed for termination and denial of employment based on 
events that happened at any point in time, as opposed to being limited to those which 

happened within the past seven years and subsequent to the subject’s eighteenth birthday.  
On March 25, the bill was amended to remove the constitutional denial of rights language 
and impose the prescribed time limitations.  In its current form, the bill prohibits statements 

or participation in groups that advocate or threaten genocide or violence against a group of 
persons on account of their race or other immutable traits.   

 
 
If the current version of the bill were to be challenged in court, the legal question presented 

would probably be whether an off-duty officer’s freedom to make statements or participate in 
a group that advocates or threatens genocide or violence against a group on account of race, 

religion, race, ethnicity, nationality, religion, gender, gender identity, sexual orientation, or 
disability, outweighs the governmental interest in ensuring that the police are perceived as 
enforcing the law fairly, even-handedly, and without bias.  The current version of the bill 

appears to better fit within the constraints of the First Amendment, as explained by the 
courts. 
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4) Argument in Support:  According to the bill’s co-sponsor, the California Faculty 
Association:  “The California Faculty Association (CFA) … is proud to co-sponsor AB 655 

(Kalra), the California Law Enforcement Accountability Reform Act (CLEAR Act), a bill 
that will combat the infiltration of extremists in law enforcement. 
 

“After the insurrection we witnessed on January 6, 2021 at the U.S. Capitol building by right 
wing extremists with the apparent cooperation, participation, and support of some law 

enforcement and military personnel, the threat that extremist infiltration poses to equal 
justice and the rule of law is more evident than ever before. Continued failure to address 
extremism, racism, and bias among peace officers contributes to the erosion of public 

confidence in the legitimacy and fairness of our justice system. 
 

“The CLEAR Act would ensure that candidates applying for employment as peace officers in 
the state of California undergo a background check that includes screening whether that 
individual holds official membership in a hate group or has participated in public expressions 

of hate or violence. Additionally, discovery of these expressions, membership, or 
participation with hate groups can become grounds for disciplinary review and termination of 

peace officers. 
 
“CFA is a racial/social justice organization. We believe that AB 655 will increase public trust 

in law enforcement as it roots out those who would jeopardize public safety with extremist 
and violent behavior. 

 
5) Argument in Opposition:  According to the Eagle Forum of California:  “The First 

Amendment protects our right to practice our religion and the freedom of speech.  AB 655 

appears to be a blatant unconstitutional violation of those rights and abuse of power by our 
elected representatives.  

 
“We are concerned by the broad, vague and arbitrary definition of what constitutes hate 
speech and hate organizations.   Individuals and/or organizations who hold different political 

or religious beliefs could be arbitrarily declared hateful.  
 

“According to the Cato Institute Oct. 2017 study by Emily Ekins, “It is difficult to agree on a 
definition of hate speech, and consequently it may be hard to regulate.  The idea of upholding 
free speech protection but also banning hate speech may work better in theory than in 

practice;  59%of American say people should be allowed to express unpopular opinions in 
public, even those that are deeply offensive to other people. The majority of Americans don’t 

want to fire people from their jobs because of their political beliefs.” 
 

6) Prior Legislation: 

 
a) AB 243 (Kamlager), of the 2019 – 2020 Legislative Session, would have required 

specified peace officers to complete refresher training on racial and identity profiling, 
including implicit bias, at least every two years rather than five years.  AB 243 was held 
in the Senate Appropriations Committee.   

 
b) SB 767 (Skinner), of the 2019 – 2020 Legislative Session, would have expanded the 

categories of personnel records of peace officers and custodial officers that are subject to 
disclosure under the California Public Records Act (CPRA), and established civil 
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penalties for untimely disclosure, and prohibits assertion of the attorney-client privilege 
to limit disclosure of factual information and billing records.  AB 767 did not receive a 

concurrence hearing on the Senate Floor. 
 
REGISTERED SUPPORT / OPPOSITION: 

 
Support 

 

California Faculty Association (Co-Sponsor) 
San Jose State University Human Rights Institute (Co-Sponsor) 

Asian Law Alliance 
Bill Wilson Center 

California Attorneys for Criminal Justice 
California Central Valley Journey for Justice 
California Immigrant Policy Center 

California LA Raza Lawyers Association 
California Prison Focus 

California Public Defenders Association (CPDA) 
Cancer Carepoint 
Catholic Charities of Santa Clara County 

East Bay Community Law Center 
Equality California 

Giffords 
International Human Rights Clinic At Santa Clara Law 
LA Raza Roundtable De California 

National Association of Social Workers, California Chapter 
North Bay Jobs With Justice 

North Bay Organizing Project 
Oakland Police Commission 
Progressive Democrats for Social Justice 

San Francisco District Attorney's Office 
San Francisco Public Defender 

San Jose Peace and Justice Center 
Santa Clara County LA Raza Lawyers Association 
Silicon Valley De-bug 

Sonoma County Black Coalition 
Sonoma County Commission on Human Rights 

Sonoma County Democratic Party 
Vital Immigrant Defense Advocacy and Services 
Ywca Berkeley/Oakland 

 
3 Private Individuals 

 

Oppose 

 

California Correctional Peace Officers Association 
Eagle Forum of California 

Pacific Justice Institute 
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Siskiyou Conservative Republicans 
 

5 Private Individuals 

 

Analysis Prepared by: Matthew  Fleming / PUB. S. / (916) 319-3744 


