AB 615

Page 1

Date of Hearing: April 28, 2021

ASSEMBLY COMMITTEE ON APPROPRIATIONS

Lorena Gonzalez, Chair

AB 615 (Rodriguez) — As Introduced February 12, 2021
Policy Committee:  Public Employment and Retirement Vote: 5-2
Urgency: No State Mandated Local Program: No Reimbursable: No
SUMMARY:

This bill requires a higher education employer to provide a procedure to challenge a termination
of employment or a disciplinary action for medical and dental interns and residents and other
related employees. The bill specifies this option is available only after the employee has
exhausted all other available administrative or academic grievance processes. The bill does not
apply these due process rights to termination of employment or disciplinary action based on
academic or clinical matters. The bill also specifies that any similar process established by a
memorandum of understanding would take precedence.

FISCAL EFFECT:

Ongoing GF costs of an unknown, but potentially significant, amount to UC for the costs of
going to arbitration. UC expects five to 10 cases systemwide per year. If every case goes to
arbitration, UC estimates costs of between $500,000 and $1.5 million.

COMMENTS:
1) Purpose. According to the author:

Currently, residents, interns and fellows can be disciplined and
terminated for a matter not directly related to academic or clinical
performance. Statute does not provide due process to certain medical
and dental residents and trainees employed by public institutions of
higher learning. [This billl would provide that due process, while at
the same time still afford the higher education employer the ability to
discipline.

2) Background. In 1978, the Legislature enacted the Higher Education Employer-Employee
Relations Act (HEERA) to provide a statutory framework to regulate labor relations at UC,
CSU and Hastings College of Law and their employees. HEERA explicitly requires that
higher education employers meet and confer with the employee organization that is the
exclusive representative of an appropriate unit on all matters within the scope of
representation. Generally, the scope of representation is those matters involving wages, hours
and other terms and conditions of employment. Following passage of HEERA, UC notified
medical residents at its campuses that it no longer considered them to be employees and
would stop making payroll deductions for union dues. The California Supreme Court
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eventually ruled that medical residents were employees and entitled to collective bargaining
rights under HEERA.

Other higher education employees covered under HEERA may already challenge a
termination of employment or a disciplinary action. According to this bill’s supporters, this
bill would better align the treatment of medical residents with other higher education
employees.

Prior Legislation. SB 201 (Skinner), Chapter 854, Statutes of 2017, amended HEERA to
provide collective bargaining rights to student employees at UC, CSU, and Hastings College
of Law, whose employment is contingent on their status as students.

AB 2114 (Rodriguez), of the 2019-20 Legislative Session, was substantively similar to this
bill. The bill was vetoed by the Governor.

Analysis Prepared by: Natasha Collins / APPR. / (916) 319-2081



