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Date of Hearing:  April 28, 2021 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Lorena Gonzalez, Chair 
AB 364 (Rodriguez) – As Introduced February 1, 2021 

Policy Committee: Labor and Employment    Vote: 5 - 2 

 Judiciary     8 - 2 
      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill includes farm labor contractors and employers of H-2A farmworkers in the Labor 

Commissioner’s (LC) foreign labor contractor registration program.  Specifically, this bill 
repeals existing law that exempts nonagricultural workers, farm labor contractors and H-2A 

agricultural employers from the foreign labor contractor program’s applicability. 

FISCAL EFFECT: 

Initial special fund costs of $670,000 and ongoing special fund costs of $610,000 to administer 

an expanded foreign labor contractor program.  Based on federal statistics and data from the 
current farm labor and foreign labor contractor programs, the Division of Labor Standards 

Enforcement projects registering an additional 2,300 contractors, resulting in additional staff 
workload, but utilizing existing information technology systems to manage the program change.  

COMMENTS: 

1) Purpose.  Existing law establishes separate licensing programs for farm labor contractors 
and foreign labor contractors, and exempts farm labor contractors from the foreign labor 

contractor program.  According to the author, it is important that all internationally recruited 
temporary workers, including farmworkers, are protected under the foreign labor contractor 
program, which specifically addresses common patterns of labor exploitation and human 

trafficking and provides worker safeguards early in the recruiting process.  The author states 
that “too many workers in sectors including the agricultural industry have fallen victim to 

predatory contracts, forced labor, retaliation, and more.”  This bill is sponsored by the 
Coalition to Abolish Slavery & Trafficking (CAST).   

2) Intent of the Foreign Labor Contractor Law.  SB 477 (Steinberg), Chapter 711, Statutes 

of 2014, established the registration program for foreign labor contractors who recruit and 
solicit foreign workers residing in other countries to perform temporary and seasonal work.  

Foreign labor contractors must register with the LC, pay a license fee and surety bond, and 
make certain disclosures to workers and employers.  

Supporters of AB 364 maintain that H-2A visa holders were mistakenly left out of SB 477’s 

provisions and that AB 364 fixes a drafting error.  Opponents of AB 364 argue that H-2A 
visa holders were left out intentionally, as the recruitment of such workers is already 

regulated by a federal enforcement program and farm labor contractors in California must 
already be licensed.  
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However, as the Assembly Committee on Judiciary’s analysis of AB 364 notes, it does not 
matter why H-2A visa holders were originally excluded in SB 477.  Rather, this bill should 

be evaluated on the merits of expanding the state’s foreign labor contractor program and 
whether additional protections for foreign agricultural workers are needed.     

3) Prior Legislation.  AB 1913 (Kalra), of the 2017-18 Legislative Session, was identical to 

this bill.  AB 1913 failed passage on the Assembly Floor.  

4) Related Legislation.  AB 857 (Kalra) enacts the California Legal Rights Disclosure Act for 

H-2A Farmworkers.  AB 857 is pending on the Assembly Floor. 
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