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SENATE PUBLIC SAFETY COMMITTEE:  3-1, 6/28/22 

AYES:  Bradford, Skinner, Wiener 

NOES:  Ochoa Bogh 

NO VOTE RECORDED:  Kamlager 

 

SENATE APPROPRIATIONS COMMITTEE:  5-1, 8/11/22 

AYES:  Portantino, Bradford, Laird, McGuire, Wieckowski 

NOES:  Jones 

NO VOTE RECORDED:  Bates 

 

ASSEMBLY FLOOR:  Not Relevant 

  

SUBJECT: Firearms:  gun violence restraining orders 

SOURCE: Author 

DIGEST: This bill expands the family members who can file a petition for a gun 

violence restraining order (GVRO) to include any person related by consanguinity 

or affinity within the 4th degree, as specified, and additionally allows an individual 

who has a child in common with the subject, as specified, or an individual who has 

a dating relationship with the subject to file a petition. 

ANALYSIS:    

Existing law: 

1) Defines a “GVRO” as an order in writing, signed by the court, prohibiting and 

enjoining a named person from having in his or her custody or control, owning, 

purchasing, possessing, or receiving any firearms or ammunition.  (Pen. Code, § 

18100.) 
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2) Requires a petition for a GVRO to describe the number, types, and locations of 

any firearms and ammunition presently believed by the petitioner to be 

possessed or controlled by the subject of the petition. (Pen. Code, § 18107.) 

3) Prohibits a person that is subject to a GVRO from having in his or her custody 

any firearms or ammunition while the order is in effect. Specifies that this 

means the person cannot own, purchase, possess, or receive any firearms or 

ammunition. (Pen. Code, § 18120, subd. (a).) 

4) Requires the court to order the restrained person to surrender all firearms and 

ammunition in his or her control, or which the person possesses or owns. (Pen. 

Code, § 18120, subd. (b)(1).) 

5) Requires the law enforcement officer serving a GVRO to request that all 

firearms and ammunition be immediately surrendered. Requires, if the request 

is not made by a law enforcement officer, the surrender to occur within 24 

hours of being served with the order, by surrendering all firearms and 

ammunition in a safe manner to the control of the local law enforcement 

agency, selling all firearms and ammunition to a licensed firearms dealer, or 

transferring all firearms and ammunition to a licensed firearms dealer. (Pen. 

Code, § 18120, subd. (b)(2) & (3).) 

6) Requires the law enforcement officer or licensed firearms dealer taking 

possession of any firearms or ammunition to issue a receipt to the person 

surrendering the firearm, or firearms, or ammunition, or both, at the time of 

surrender and requires the restrained person to, within 48 hours of being served, 

do both of the following: 

a) File with the court that issued the GVRO the original receipt showing all 

firearms and ammunition have been surrendered to a local law enforcement 

agency or sold or transferred to a licensed firearms dealer. Failure to timely 

file a receipt shall constitute a violation of the restraining order; and, 

b) File a copy of the receipt with the law enforcement agency, if any, that 

served the GVRO. Failure to timely file a copy of the receipt shall constitute 

a violation of the restraining order. (Pen. Code, § 18120, subd. (b)(4) & (5).) 

7) Provides that there is no filing fee for an application, a responsive pleading, or 

an order to show cause that seeks to obtain, modify, or enforce a GVRO or 

other authorized order if the request for the other order is necessary to obtain or 

give effect to a GVRO or other authorized order. Provides that there is no fee 
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for a subpoena filed in connection with that application, responsive pleading, or 

order to show cause. (Pen. Code, § 18121.) 

8) Allows law enforcement to obtain a temporary GVRO if the officer asserts, and 

the court finds, that there is reasonable cause to believe the following: 

a) The subject of the petition poses an immediate and present danger of causing 

injury to himself, herself, or another by having in his or her custody or 

control, owning, purchasing, possessing, or receiving a firearm or 

ammunition; and, 

b) A temporary emergency GVRO is necessary to prevent personal injury to 

the subject of the order or another because less restrictive alternatives have 

been tried and been ineffective or have been determined to be inadequate or 

inappropriate under the circumstances. (Pen. Code, § 18125, subd. (a).) 

9) Provides that a temporary GVRO expire 21 days from the date the order is 

issued. (Pen. Code, § 18125, subd. (b).) 

10) Requires a law enforcement officer who requests a temporary GVRO do all of 

the following: 

a) If the request is made orally, sign a declaration under penalty of perjury 

reciting the oral statements provided to the judicial officer and memorialize 

the order of the court on the form approved by the Judicial Council; 

b) Serve the order on the restrained person, if the restrained person can 

reasonably be located; 

c) File a copy of the order with the court as soon as practicable, but not later 

than 3 court days, after issuance; and, 

d) Have the order entered into the computer database system for protective and 

restraining orders maintained by the Department of Justice. (Pen. Code, § 

18140.) 

11) Requires the court that issued the order or another court in the same 

jurisdiction, within 21 days after the date on the temporary GVRO order, to 

hold a hearing to determine if a GVRO should be issued after notice and 

hearing. (Pen. Code, § 18148.) 

12) Allows any of the following individuals to file a petition requesting that the 

court issue an ex parte GVRO enjoining a person from having in his or her 
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custody or control, owning, purchasing, or receiving a firearm or ammunition: 

an immediate family member of the subject of the petition; an employer of the 

subject of the petition; a coworker, if they have had substantial and regular 

interactions with the subject for at least one year and have obtained the approval 

of the employer; an employee or teacher of a school that the subject has 

attended in the past 6 months, if the employee or teacher has obtained the 

approval of a school administrator or a school administration staff member with 

a supervisorial role; or a law enforcement officer. (Pen. Code, § 18150, subd. 

(a)(1).) 

13) Defines “immediate family member” to mean any spouse, whether by marriage 

or not, domestic partner, parent, child, any person related by consanguinity or 

affinity within the second degree, or any other person who regularly resides in 

the household, or who, within the prior six months, regularly resided in the 

household. (Pen. Code, § 422.4, subd. (b).) 

14) Allows a court to issue an ex parte GVRO if an affidavit, made in writing and 

signed by the petitioner under oath, or an oral statement, and any additional 

information provided to the court shows there is a substantial likelihood that 

both of the following are true: 

a) The subject of the petition poses a significant danger, in the near future, of 

causing personal injury to himself, herself, or another by having under his or 

her custody and control, owning, purchasing, possessing, or receiving a 

firearm as determined by balancing specified factors. 

b) An ex parte GVRO is necessary to prevent personal injury to the subject of 

the petition or another because less restrictive alternatives either have been 

tried and found to be ineffective, or are inadequate or inappropriate for the 

circumstances of the subject of the petition. (Pen. Code, §§ 18150, subd. (b) 

& 18155. 

15) Requires an ex parte GVRO to be issued or denied on the same day that the 

petition is submitted to the court unless the petition is filed too late in the day to 

permit effective review, in which case the order is required to be issued or 

denied on the next judicial business day. (Pen. Code, § 18150, subd. (d).) 

16) Requires a law enforcement officer to serve the ex parte GVRO on the 

restrained person, if the restrained person can reasonably be located. Requires 

the law enforcement officer to inform the restrained person that he or she is 

entitled to a hearing and provide the date of the scheduled hearing when serving 

a gun violence restraining order. (Pen. Code, § 18160.) 
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17) Provides that an ex parte GVRO expires no later than 21 days from the date the 

order is issued. (Pen. Code, § 18155, subd. (c).) 

18) Requires the court that issued the order or another court in the same 

jurisdiction, within 21 days after the date on the ex parte GVRO order, to hold a 

hearing to determine if a GVRO should be issued after notice and hearing. (Pen. 

Code, § 18165.) 

19) Allows the following individuals to file a petition requesting that the court issue 

a GVRO after notice and a hearing enjoining a person from having in his or her 

custody or control, owning, purchasing, or receiving a firearm or ammunition: 

an immediate family member of the subject of the petition; an employer of the 

subject of the petition; a coworker, if they have had substantial and regular 

interactions with the subject for at least one year and have obtained the approval 

of the employer; an employee or teacher of a school that the subject has 

attended in the past 6 months, if the employee or teacher has obtained the 

approval of a school administrator or a school administration staff member with 

a supervisorial role; or a law enforcement officer. (Pen. Code, § 18170.) 

20) States that at the hearing, the petitioner has the burden of proof, which is to 

establish by clear and convincing evidence that both of the following are true: 

a) The person poses a significant danger of causing personal injury to 

themselves or another by having in the subject’s custody or control, owning, 

purchasing, possessing, or receiving a firearm. 

b) A GVRO is necessary to prevent personal injury to the subject of the petition 

or another because less restrictive alternatives either have been tried and 

found to be ineffective, or are inadequate or inappropriate for the 

circumstances of the subject of the petition. (Pen. Code, § 18175, subd. (b).) 

21) Provides that if a GVRO is issued, the order has a duration of one to five years, 

subject to termination by further order of the court at a hearing and renewal by 

further order of the court. (Pen. Code, § 18175, subd. (e).) 

22) Allows a restrained person to file one written request per year during the 

effective period of the order for a hearing to terminate the order. (Pen. Code, 

§18185.) 

23) Allows a request for renewal of a GVRO. Provides the renewal of a GVRO has 

a duration of between one to five years. (Pen. Code, § 18190.) 
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24) Provides that every person who files a petition for an ex parte GVRO or a 

GVRO issued after notice and a hearing, knowing the information in the 

petition to be false or with the intent to harass, is guilty of a misdemeanor. (Pen. 

Code, § 18200.) 

25) Provides that every person who owns or possesses a firearm or ammunition 

with knowledge that they are prohibited from doing so by a temporary 

emergency GVRO, ex parte GVRO or a GVRO issued after notice and a 

hearing, or by a valid order issued by an out-of-state jurisdiction that is similar 

or equivalent to a GVRO described under California law, is guilty of a 

misdemeanor and shall be prohibited from having under his or her custody and 

control, owning, purchasing, possessing, or receiving, or attempting to purchase 

or receive, a firearm or ammunition for a five-year period, to commence upon 

the expiration of the existing GVRO. (Pen. Code, § 18205.) 

This bill: 

1) Expands the family members who can file a petition to include any person 

related by consanguinity or affinity within the 4th degree who has had 

substantial and regular interactions with the subject for at least one year. 

2) Clarifies that a roommate of the subject of the petition may file a petition for a 

GVRO. 

3) Additionally authorizes the following persons to file a petition for a GVRO: 

a) An individual who has a dating relationship, as defined, with the subject of 

the petition; and, 

b) An individual who has a child in common with the subject of the petition, if 

they have had substantial and regular interactions with the subject for at least 

one year. 

Comments 

According to the author of this bill: 

This year, there have been at least 243 mass shootings in the U.S., 

eight of them taking place in a span of a week, according to the Gun 

Violence Archive. Strong gun laws have proven to save lives. In 2020, 

the year with the latest data available, California’s firearm death rate 

was 8.5 per 100,000 — the seventh lowest in the nation, according to 
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the Centers for Disease Control and Prevention, while Texas had a 

gun mortality rate of 14.2 per 100,000.  

Studies have shown that California’s [GVRO] laws have prevented 

over 58 mass shootings. Unfortunately, California experienced an 

average of 44 mass shootings per year between 2013 and 2021. That 

translates to one mass shooting every 8.3 days. Strengthening the 

state’s [GVRO] laws can prevent more mass shootings 

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No 

According to the Senate Appropriations Committee: 

 Judicial Branch:  Unknown cost pressures due to increased court workload in 

order to adjudicate additional gun violence restraining orders that are filed by 

the expanded list of persons who are able to do so under the provisions of this 

bill (Special Fund – Trial Court Trust Fund, General Fund).  
 

 DOJ:  The Department of Justice (DOJ) reports one-time costs of $35,000 in 

Fiscal Year (FY) 2023-24 develop, test, and implement modifications to 

existing IT systems, including the California Retraining Protective Order 

System (General Fund). 

SUPPORT: (Verified 8/17/22) 

California State Association of Psychiatrists  

City of Alameda  

County of Los Angeles Board of Supervisors 

Los Angeles County District Attorney’s Office 

OPPOSITION: (Verified 8/17/22) 

California Rifle and Pistol Association 

Gun Owners of California 

National Rifle Association 

ARGUMENTS IN SUPPORT: According to the Los Angeles County District 

Attorney’s Office: 

Nineteen other states and the District of Columbia have an extreme 

risk protection order law which operates similarly to California’s 

GVRO law. All of these jurisdictions authorize law enforcement to 

petition for an ERPO, and most authorize family members and 
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intimate partners to also petition. A few authorize clinicians and 

school administrators to petition.  

Studies have shown that California’s GVRO laws have prevented over 

58 mass shootings. Unfortunately, California experienced an average 

of 44 mass shootings per year between 2013 and 2021. That translates 

to one mass shooting every 8.3 days. As of June 9th there have been at 

least 243 mass shootings in the United States this year. This does not 

include the mass shootings in Highland Park, Illinois or Sacramento 

that left at least 8 people dead and nearly 40 injured by gunfire over 

the 4th of July weekend.  

Strengthening the state’s “red flag” laws can prevent more mass 

shootings. The recently enacted bipartisan federal gun control bill 

signed by President Biden provides grants to encourage states to 

create so-called “red flag laws” (like California’s GVRO) that would 

allow law enforcement or other entities to petition a court to remove 

guns from a person deemed to be a threat to themselves or others. It is 

time to strengthen laws that get guns out of the hands of individuals 

who pose a risk to public safety. 

ARGUMENTS IN OPPOSITION: According to the National Rifle Association 

of America: 

Under the original legislation, only “immediate family members” and 

law enforcement officers could use the GVRO laws to petition to have 

an individual stripped of their firearm rights. This was expanded 

through AB 61, authorizing employers, coworkers and employees of a 

secondary or postsecondary schools to petition. AB 2870 is yet 

another expansion, allowing faith leaders, individuals with a child in 

common, mandated reporters, roommates, classmates and dating 

partners to petition to remove an individual’s constitutional rights.  

By substantially increasing the range of people who can petition for a 

GVRO, this bill could open the GVRO system to abuse by a 

disgruntled former roommate or dating partner. Because the GVRO 

system already allows for ex parte procedures, the individual whose 

rights would be restricted would not have an opportunity to contest 

any allegations until up to 21 days after the issuance of the original 

order. Even if the court finds in favor of the person whose rights were  
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restricted, it may take that individual several months to have their 

firearms returned. 

 

 

Prepared by: Stella Choe / PUB. S. /  

8/17/22 10:21:24 

****  END  **** 
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