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ASSEMBLY THIRD READING 

AB 2849 (Mia Bonta) 

As Amended  May 19, 2022 

Majority vote 

SUMMARY 

Establishes the Promote Ownership by Workers for Economic Recovery (POWER) Act which 

requires the Secretary of the Labor and Workforce Development Agency (LWDA) to organize, 

and members to maintain, a corporation under the Nonprofit Mutual Benefit Corporation Law to 

function as a membership organization for cooperative labor contractors (CLCs), establish or 

grant membership to cooperative labor contractors, as defined, and provide management and 

other business services to its members. 

Major Provisions 
1) Requires the Association of Cooperative Labor Contractors (ACLC) to establish CLCs in 

specific industries, set labor policy, manage workers for its members, provide business 

services to its members, and improve business conditions for its members.   

2) Specifies that the ACLC is a nonpublic entity and shall not constitute a public agency or state 

employer, as defined, for any purpose, and that it shall not constitute an employer pursuant to 

any statute administered by the Public Employment Relations Board (PERB).  

3) Provides that once the Secretary of the LWDA organizes the ACLC as a nonprofit mutual 

benefit corporation and the first board of directors is appointed, as specified, there shall be no 

further control of the operation of the ACLC by any governmental entity.  

4) Provides that whenever a provision of this division applicable to the ACLC is inconsistent 

with a provision of law applicable to nonprofit mutual benefit corporations generally, this 

division shall control.  

5) Requires membership in the ACLC to be restricted to CLCs that meet operational and 

democratic worker control requirements, as specified, at all times during the duration of the 

CLC's membership in the ACLC. 

6) Permits the ACLC's board of directors to set forth additional rights and responsibilities for its 

members in its bylaws.  

7) Provides that there is a rebuttable presumption that a CLC formed as a California worker 

cooperative corporation under Corporations Code Section 12253.5  meets the democratic 

worker control requirements, as specified.  

8) Provides that each member shall designate one voting representative to cast the member's 

vote in ACLC elections or other ACLC decisions requiring a vote of the members. 

9) Provides that for any matter brought to the members for a vote, including, but not limited to, 

election of the ACLC's board of directors, each member shall be allocated voting power 

proportionate to its workforce's share of the total ACLC workforce, provided that no member 

shall have greater than 30 percent of the voting power. 
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10) Requires the initial board of directors to have three voting directors, at least one of whom is a 

worker-owner. 

11) Requires the initial board of directors to be appointed as follows: 

a) One director shall be appointed by the Governor. 

b) One director shall be appointed by the Speaker of the Assembly. 

c) One director shall be appointed by the President pro Tempore of the Senate. 

12) Provides that term of office of the initial board of directors shall be until December 31, 2023, 

or until the first regular meeting of members, whichever comes later. 

13) Requires the initial board of directors to set forth rules in the bylaws for the composition of 

future boards of directors and for the rules to provide, among others, that: 

a) There be an odd number of voting directors. 

b) Following the term of the initial board of directors, no voting directors shall be appointed 

by the Governor, the Speaker of the Assembly, the President pro Tempore of the Senate, 

the Legislature, or any other governmental entity. 

c) Nonmembers and nondirectors shall not have voting power with respect to election of 

directors, amendment of the bylaws, amendment of the articles of incorporation, or any 

other decision of the members or board of directors. 

14) Permits subsequent boards of directors to amend the sections of the bylaws governing the 

composition of the board, provided the amendments comply with subdivision (b) of this 

provision.  

15) Requires the ACLC, within the initial board term, to establish or grant membership to at least 

one CLC. 

16) Requires the board of directors to approve a plan to establish or grant membership to 

additional members by December 31, 2024. 

17) Provides that if the ACLC determines that a member has violated or is violating the 

democratic worker control requirements or operational requirements, as specified, the ACLC 

may either suspend a member's membership, expel a member, or provide a member a period 

of no more than 90 days to cure a violations, as specified.  

18) Requires the ACLC prior to granting a CLC membership, and at lase once a year during a 

CLCs membership, to conduct an audit of each member and CLC being considered for 

membership, as specified.  

19) Requires the ACLC to set the labor policies of the members, including, but not limited to, 

policies for hiring, firing, promotion, discipline, compensation, and assignment of work. 

20) Requires the ACLC to provide all association managers to the members and prohibits a 

member from directly employing its own association managers.  
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21) Requires that any association manager to be an employee of the ACLC and to be provided to 

the member via a contract between the member and the ACLC. 

22) Requires the ACLC to carry employment practices liability insurance for all workers at the 

association and its members, as specified.  

23) Requires the ACLC to establish and oversee the implementation of labor standards for itself 

and its members that meet minimum requirements, as specified.  

24) Provides, except as specified, that none of the following shall be considered in making an 

offer of employment to an applicant worker: 

a) An arrest not leading to a conviction. 

b) Participation in a diversion program. 

c) A conviction that has been dismissed, expunged, otherwise invalidated, or rendered 

inoperative. 

d) An adjudication in the juvenile justice system. 

e) An offense other than a felony or misdemeanor, such as an infraction. 

f) A conviction that is more than seven years old. 

g) A conviction for decriminalized conduct, including the use and cultivation of cannabis. 

25) Requires the ACLC and members to include a statement of its fair chance policy, as 

specified, in all solicitation materials to prospective applicant workers. 

26) Permits workers, under specific industry or occupational wage orders of the Industrial 

Welfare Commission (IWC), to waive through a valid collective bargaining agreement any of 

those rights provided in the wage orders of the IWC, provided that any right for which the 

Labor Code provides an independent, overlapping, or corresponding right shall not be 

waivable. 

27) States that the provisions of this act are severable.  

COMMENTS 

A 2021 report by the California Budget and Policy Center found that "workers in California's 

lowest-paying private-sector industries lost more than 100,000 jobs in December, while those in 

higher-paying industries gained jobs.  Most layoffs occurred in the very low-paying leisure and 

hospitality industry, which largely includes jobs at restaurants.  This new round of layoffs for 

California workers continued the uneven pattern of job losses that has occurred all throughout 
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the recession." The report further found that "about three in five Latinx and Black households in 

California lost earnings during the pandemic as of late 2020."1 

Additionally, a joint report by Project Equity and the Democracy at Work Institute suggests that 

worker cooperatives may have a potential impact on reducing inequalities for low-wage 

workers.2 This report further found that since the economic crash of 2008, there has been 

widespread reported dissatisfaction with prevailing economic models, which has driven interest 

in worker cooperatives.  According to this report, "as cities across the United States rethink their 

approach to economic development, they are trying new strategies and tools to promote 

sustainability and inclusion.  From city halls to community colleges to community development 

financial institutions, various municipal and regional actors are engaging with worker co-op 

development as a way to address growing income and wealth inequality."3  

According to the Author 
"Employee ownership and worker cooperative models help workers build wealth, while allowing 

them to participate in the management of the business. When workers are also owners, they can 

prioritize stronger worker protections and benefits, choosing people over profits. The lack of 

awareness of this model and its benefits has been a major barrier in forming worker co-ops. [This 

bill] incentivizes employee ownership by creating an Association of worker co-ops to serve as a 

membership organization and resource that can provide technical assistance and administrative 

support. The creation of more worker co-ops will help move the state towards an inclusive and 

resilient economy by centering on worker ownership and investing in local communities." 

Arguments in Support 
The California State Council of Service Employees International Union (SEIU), sponsor to the 

bill, states, "Worker co-ops operate across the world and across industries, both as for-profit and 

nonprofit enterprises. In contrast to the conditions many workers are facing today, worker co-ops 

offer a worker-centered model that offers both a sustainable, long-term arrangement for workers, 

and accelerates their economic recovery. While the worker co-op model has been successful 

globally and in smaller operations in the United States, co-ops have not yet scaled up, largely due 

to a lack of access to capital and to expertise in navigating the complex tax and corporation laws 

associated with forming a co-op. [This bill] establishes an Association, organized as a private, 

nonprofit mutual benefit corporation with the purpose of providing technical support to new co-

ops and overseeing compliance with democratic governance standards. Establishing the 

Association of Cooperative Labor Contractors will provide the necessary technical support to 

enable workers to band together to provide high-quality family-supporting jobs." 

Arguments in Opposition 
None on file. 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee: 

                                                 

1 Anderson, Alissa. Low-Paid Workers and Their Families Take Another Blow as California Begins to Lose Jobs 

Again. California Budget and Policy Center. February 2021. 
2 Abell, Hilary and Hoover. The Cooperative Growth Ecosystem: Inclusive Economic Development in Action. 

Project Equity and the Democracy at Work Institute. January 2016. 
3 Ibid.  
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1) Likely costs in the hundreds of thousands of dollars to LWDA to establish the ACLC.  

LWDA does not have experience organizing a corporation; thus, LWDA would likely need 

to hire an outside consultant with expertise in this highly specialized field. 

2) Similarly, General Fund or Trial Court Trust Fund cost pressures of an unknown, but 

potentially significant, amount to the courts in additional workload, by authorizing workers 

to bring a cause of action for violations of ACLC labor standards.  The estimated workload 

cost of one hour of court time is $1,000.  If 10 cases are filed statewide resulting in 20 hours 

of court time for each case, costs would be approximately $200,000. Although courts are not 

funded on the basis of workload, increased pressure on the courts and staff may create a need 

for increased funding for courts to perform existing duties.   

VOTES 

ASM BANKING AND FINANCE:  9-3-0 
YES:  Grayson, Bauer-Kahan, Cervantes, Mike Fong, Gabriel, Petrie-Norris, Stone, Wicks, 

Wilson 

NO:  Chen, Choi, Nguyen 

 

ASM LABOR AND EMPLOYMENT:  5-1-1 
YES:  Kalra, Flora, Jones-Sawyer, Reyes, Lee 

NO:  Seyarto 

ABS, ABST OR NV:  Ward 

 

ASM APPROPRIATIONS:  12-4-0 
YES:  Holden, Bryan, Calderon, Carrillo, Mike Fong, Gabriel, Eduardo Garcia, Levine, Quirk, 

Robert Rivas, Akilah Weber, Wilson 

NO:  Bigelow, Megan Dahle, Davies, Fong 

 

UPDATED 

VERSION: May 19, 2022 

CONSULTANT:  Martin Vindiola / L. & E. / (916) 319-2091   FN: 0002594 




