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CONCURRENCE IN SENATE AMENDMENTS 

AB 2761 (McCarty) 

As Amended  August 24, 2022 

Majority vote 

SUMMARY 

Requires a state or local correctional facility to post specified information on its website within 

10 days after the death of a person who died while in custody, and to update that information 

within 30 days of any change. 

Senate Amendments 
1) Delete the requirement that the contents of a death certificate include information noting if 

the decedent died as a result of use of force by law enforcement or while in custody of law 

enforcement. 

2) Give the agency with jurisdiction over the correctional facility an additional 10 days to post 

information regarding the death in custody if the agency has not been able to notify the next 

of kin.   

COMMENTS 

As Passed by the Assembly, this bill: 

1) Required a death certificate to state whether the person died through use of force by a peace 

officer, while in the custody of a peace officer, or while in the custody of state or local law 

enforcement, including a city or county jail or state prison, if the death was precipitated by 

law enforcement conduct. 

2) Required a state or local correctional facility to post the following information on its website 

within 10 days after the death of a person who died while in custody: 

a) The full name of the agency; 

b) The county in which the death occurred; 

c) The facility in which the death occurred and the location within that facility where the 

death occurred; 

d) The race, gender, and age of the decedent; 

e) The date on which the death occurred;  

f) The custodial status of the decedent, including, but not limited to, whether the person was 

awaiting arraignment, awaiting trial, or incarcerated; and, 

g) The manner and means of death. 

3) Provided that if any of the information to be posted, including the manner and means of 

death, the agency shall update the posting within 30 days of the change.  
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According to the Author 
"Law enforcement agencies are not required to be transparent about law enforcement-related 

deaths or deaths that occur in custody. The absence of accurate and complete information on the 

number of individuals who die by law enforcement stifles public trust and the ability to hold 

peace officers accountable. AB 2761 will require public notification of deaths in custody.  This 

will improve transparency and provide more information to families who have lost loved ones." 

Arguments in Support 
According to Public Health Justice Collective, " [T]he public currently does not have timely 

access to data on deaths that occur while in the custody of state or local correctional facilities. 

While existing law requires law enforcement agencies and correctional facilities to report deaths 

in custody to the California Department of Justice (DOJ), it does not require these agencies to 

publicly share this information to (sic) public. 

"AB 2761 would ensure greater transparency in the recording and noticing of deaths that occur 

as a result of interaction with law enforcement." 

Arguments in Opposition 
According to the California State Sheriffs' Association, "[E]xisting law provides that in any case 

in which a person dies while in the custody of any law enforcement agency or while in custody 

in a local or state correctional facility, the law enforcement agency or the agency in charge of the 

correctional facility shall report in writing to the Attorney General, within 10 days after the 

death, all facts in the possession of the law enforcement agency or agency in charge of the 

correctional facility concerning the death, and provides that these writings are public records. 

The bill's requirement to post certain facts about an in-custody death on the agency's website is a 

duplicative, costly, and unnecessary unfunded mandate that is unlikely to provide any 

information that is not already public or obtainable." 

FISCAL COMMENTS 

According to the Senate Appropriations Committee: 

1) Minor and absorbable costs to the California Department of Corrections and Rehabilitation 

(CDCR) to post information about in-custody deaths on its website (General Fund). 

2) Unknown, potentially reimbursable costs local law enforcement agencies to post specific 

information about the death of a person in custody to their websites (Local Funds, General 

Fund).  General Fund costs will depend on whether the duties imposed by this bill are 

considered a state reimbursable mandate by the Commission on State Mandates.  

VOTES: 

ASM PUBLIC SAFETY:  5-0-2 
YES:  Jones-Sawyer, Mia Bonta, Bryan, Quirk, Santiago 

ABS, ABST OR NV:  Lackey, Seyarto 

 

ASM APPROPRIATIONS:  13-2-1 
YES:  Holden, Bryan, Calderon, Carrillo, Megan Dahle, Mike Fong, Gabriel, Eduardo Garcia, 

Levine, Quirk, Robert Rivas, Akilah Weber, Wilson 

NO:  Bigelow, Fong 

ABS, ABST OR NV:  Davies 
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ASSEMBLY FLOOR:  48-9-21 
YES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bloom, Boerner Horvath, Mia Bonta, 

Bryan, Calderon, Carrillo, Cervantes, Choi, Cunningham, Mike Fong, Friedman, Gabriel, 

Cristina Garcia, Eduardo Garcia, Gipson, Haney, Holden, Irwin, Jones-Sawyer, Kalra, Lee, 

Levine, Low, Maienschein, McCarty, Medina, Mullin, Muratsuchi, Petrie-Norris, Quirk, 

Quirk-Silva, Reyes, Luz Rivas, Robert Rivas, Santiago, Stone, Ting, Voepel, Ward, Akilah 

Weber, Wicks, Wilson, Wood, Rendon 

NO:  Bigelow, Chen, Megan Dahle, Fong, Gallagher, Mathis, Patterson, Smith, Waldron 

ABS, ABST OR NV:  Berman, Cooley, Cooper, Daly, Davies, Flora, Gray, Grayson, Kiley, 

Lackey, Mayes, Nazarian, Nguyen, O'Donnell, Ramos, Rodriguez, Blanca Rubio, Salas, Seyarto, 

Valladares, Villapudua 

 

UPDATED 

VERSION: August 24, 2022 

CONSULTANT:  Sandy Uribe / PUB. S. / (916) 319-3744   FN: 0004357 




