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ASSEMBLY THIRD READING 

AB 2761 (McCarty) 

As Amended  April 21, 2022 

Majority vote 

SUMMARY 

Requires that the content of a death certificate include information noting if the decedent died 

through use of force by a peace officer, or while in custody of a peace officer, state, or local law 

enforcement if the death was precipitated by law enforcement conduct.   

Major Provisions 
1) Requires a death certificate to state whether the person died through use of force by a peace 

officer, while in the custody of a peace officer, or while in the custody of state or local law 

enforcement, including a city or county jail or state prison, if the death was precipitated by 

law enforcement conduct. 

2) Requires a state or local correctional facility to post the following information on its website 

within 10 days after the death of a person who died while in custody: 

a) The full name of the agency; 

b) The county in which the death occurred; 

c) The facility in which the death occurred and the location within that facility where the 

death occurred; 

d) The race, gender, and age of the decedent; 

e) The date on which the death occurred;  

f) The custodial status of the decedent, including, but not limited to, whether the person was 

awaiting arraignment, awaiting trial, or incarcerated; and, 

g) The manner and means of death. 

3) Provides that if any of the information to be posted, including the manner and means of 

death, the agency shall update the posting within 30 days of the change.  

COMMENTS 

  

According to the Author 
"Law enforcement agencies are not required to be transparent about law enforcement-related 

deaths or deaths that occur in custody. The absence of accurate and complete information on the 

number of individuals who die by law enforcement stifles public trust and the ability to hold 

peace officers accountable. AB 2761 will require county coroners to record law enforcement 

involvement on a death certificate, as well as require public notification of deaths in custody.  

This will improve transparency and provide more information to families who have lost loved 

ones." 
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Arguments in Support 
According to Public Health Justice Collective, "Law enforcement violence and the violence and 

and (sic) medical neglect that occur in the carceral system are critical health equity issues. 

Because communities of color and other structurally marginalized communities are particularly 

overpoliced and over-incarcerated, they are more likely to be killed during police encounters and 

die while incarcerated, making this an issue of racial justice as well. In order to develop policies 

to reduce and eliminate these deaths, public health officials and policy makers must have access 

to a full and complete count of these deaths. For these reasons, we strongly support AB 2761. 

"Death certificates are the primary data source used by the California Department of Public 

Health (CDPH) and the National Vital Statistics System (NVSS) to track mortality statistics. 

CDPH and NVSS use completed death certificate forms to code the underlying cause of death. 

"California death certificate forms include a cause of death section, completed by either the 

doctor who last attended to the decedent or the Medical Examiner/Coroner's office. The cause of 

death section includes fields to record the immediate cause of death and any underlying causes. 

Currently, no field denotes when a death occurs while in the custody of public safety officials or 

through the use of force by, or contact with, a peace officer. The process for coding deaths relies 

on the discretion of the medical examiner or coroner completing the death certificate form, 

which means that their mention of law enforcement can be inconsistently recorded or even 

omitted altogether. 

"As a result, about half of deaths that occur through contact with a law enforcement officer are 

misclassified in California's public health system. In 2018, the California Department of Public 

Health reported 86 deaths caused by 'legal intervention.' Yet, that same year, researchers 

examining national data on deaths by law enforcement estimated that 163 people were killed by 

law enforcement in California. Similarly, a 2021 report from the Public Policy Institute of 

California estimates that closer to 195 people are killed by law enforcement in California each 

year…. 

"Furthermore, the public currently does not have timely access to data on deaths that occur while 

in the custody of state or local correctional facilities. While existing law requires law 

enforcement agencies and correctional facilities to report deaths in custody to the California 

Department of Justice (DOJ), it does not require these agencies to publicly share this information 

to (sic) public. 

"AB 2761 would ensure greater transparency in the recording and noticing of deaths that occur 

as a result of interaction with law enforcement." 

Arguments in Opposition 
According to the California State Sheriffs' Association, "Records from a death investigation, 

attendant disciplinary investigation, any potential criminal matter, and the existing requirement 

that in-custody deaths be reported to the Attorney General demonstrate the information that 

appears to be sought by the proponents of the bill can already by accessed. Further, requiring this 

information to be included in the death certificate could slow the completion of that document, 

and timely release of the death certificate is a paramount goal for death investigators. We note 

that no deaths involving other professions would trigger an analogous inclusion in the death 

certificate.  
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"Additionally, existing law provides that in any case in which a person dies while in the custody 

of any law enforcement agency or while in custody in a local or state correctional facility, the 

law enforcement agency or the agency in charge of the correctional facility shall report in writing 

to the Attorney General, within 10 days after the death, all facts in the possession of the law 

enforcement agency or agency in charge of the correctional facility concerning the death, and 

provides that these writings are public records. The bill's requirement to post certain facts about 

an in-custody death on the agency's website is a duplicative, costly, and unnecessary unfunded 

mandate that is unlikely to provide any information that is not already public or obtainable." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee 

1) Costs (General Fund (GF)) possibly in the low- to mid-hundreds of thousands of dollars to 

the California Department of Public Health (CDPH) to the extent this bill requires CDPH to 

update certain fields on a standardized death certificate. CDPH generates a template death 

certificate that includes all relevant information related to the cause of death. If CDPH is 

required to add additional fields to a death certificate, like whether a died person at the hands 

of law enforcement, it may require information technology (IT) data schema changes to the 

California Integrated Vital Records System (Cal-IVRS) to incorporate the new fields.   

2) Possibly reimbursable costs (Local Funds and General Fund (GF)) in the hundreds of 

thousands of dollars for county coroners to determine and report if a person died at the hands 

of law enforcement and for local law enforcement agencies to post on its website specific 

information about the death of a person in custody. GF costs will depend on whether the 

duties imposed by this bill are considered a state reimbursable mandate by the Commission 

on State Mandates.  

3) Likely minor costs to the California Department of Corrections and Rehabilitation (CDCR) 

to post information about in-custody deaths on its website. Although CDCR was unable to 

provide a fiscal estimate, CDCR likely has existing resources to periodically update its 

website.  Additionally, CDCR is already required to report in-custody deaths to the 

Department of Justice (DOJ) and DOJ posts it on its website.   

VOTES 

ASM PUBLIC SAFETY:  5-0-2 
YES:  Jones-Sawyer, Mia Bonta, Bryan, Quirk, Santiago 

ABS, ABST OR NV:  Lackey, Seyarto 

 

ASM APPROPRIATIONS:  13-2-1 
YES:  Holden, Bryan, Calderon, Carrillo, Megan Dahle, Mike Fong, Gabriel, Eduardo Garcia, 

Levine, Quirk, Robert Rivas, Akilah Weber, Wilson 

NO:  Bigelow, Fong 

ABS, ABST OR NV:  Davies 
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