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Date of Hearing:  May 11, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 2749 (Quirk-Silva) – As Introduced February 18, 2022 

Policy Committee: Communications and Conveyance    Vote: 12 - 0 

      

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill requires the California Public Utilities Commission (CPUC) to review California 

Advanced Services Fund (CASF) grant applications within 120 days, and provides that an 

application is deemed approved if the CPUC does not deny the application or meet the 120-day 

deadline. The bill also requires the CPUC to allow a streamlined reimbursement process for 

some grant recipients. 

FISCAL EFFECT: 

The CPUC contends it will need to revise its rules to reflect changes to its application review and 

approval processes, the bill’s statement of legislative intent notwithstanding, so that the CPUC 

will be able to review and act upon each CASF application for funding within 120 days.  The 

CPUC reports this will require 14 new positons at an annual cost of approximately $2.8 million. 

 

COMMENTS: 

1) Purpose.  The author intends this bill to improve the timeliness of CPUC’s approval or 

denial of CASF grant applications, especially with the recent influx of federal money to 

enable last-mile infrastructure projects. 

2) Background. SB 1193 (Padilla), Chapter 393, Statutes of 2008, established the CASF and 

gave the CPUC authority to assess a surcharge on communication service ratepayers 

(wireline, wireless and voice over internet protocol customers) receiving intrastate 

telecommunication services. The purpose of this CPUC-sponsored legislation was to fund 

deployment of broadband infrastructure in unserved areas of the state. The statutory goal of 

the program is to provide broadband access to no less than 98% of California households in 

each “consortium” (regional umbrella organizations made up of public, private and 

community-based organizations that coordinate efforts to promote deployment, access and 

adoption of broadband technology).  Despite the long existence of the program, hundreds of 

thousands of Californians lack access to broadband services. 

Until recently, statute limited the amount the CPUC could collect through the CASF 

surcharge to $330 million, not to exceed $66 million per year, and authorized the CPUC to 

collect the surcharge from January 1, 2018, through the 2022 calendar year. Last year, 

legislation extended, to December 31, 2022, both the CPUC’s surcharge collection authority 

and the CASF program sunset and increased the annual surcharge collection cap to $150 
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million per year. (See AB 14 (Aguiar-Curry), Chapter 658, Statutes of 2021, and SB 4 

(Gonzalez), Chapter 671, Statutes of 2021.) 

Perhaps more significantly, in 2021, legislation allocated $2 billion ($1.072 billion American 

Rescue Plan Act fiscal relief funds and $928 million General Fund) over three fiscal years, 

starting in 2021-22, to fund grants for last-mile broadband infrastructure projects. (See SB 

156 (Committee on Budget and Fiscal Review), Chapter 112, Statutes of 2021.)  Federal 

guidelines require the state encumber the federal funds by December 31, 2024. 

The author’s intent in introducing this bill is to accelerate the process by which the CPUC 

reviews and approves requests for CASF funds, and argues this is especially important now 

that so much funding is available and the time given by the federal government to encumber 

much of that funding is so limited.  As described in this analysis’s cost estimate, the CPUC 

asserts it will need additional positions in order to implement this bill. The CPUC warns it 

would not be able to request approval for these additional positions until fiscal year 2023-24 

and could only begin the process to seek, screen and hire new staff after July 1, 2023.  In the 

meantime, the CPUC contends, it would have inadequate staff to properly review every 

CASF application, so the CPUC would need to either rush its review of applications, 

including poorly designed applications with little chance of successful implementation, or 

proactively deny applications to prevent them from being deemed approved. 

 

In addition, the CPUC asserts the bill will require rulemaking to ensure its CASF rules reflect 

changes made by this bill.  The bill states the intent of the Legislature that the amendments to 

code made by this bill “do not require the Public Utilities Commission to modify its rules to 

the extent those rules are consistent with those amendments.”  But the CPUC contends the 

amendments are not consistent with current CASF rules, so the CPUC will need to undertake 

rulemaking, the intent of the Legislature notwithstanding.  CPUC rulemaking is not swift.  

The CPUC expresses concern its rulemaking process leaves the CPUC unable to award 

federal funds by the encumbrance deadline of December 31, 2024, thereby risking reversion 

of over $1 billion in broadband funding to the federal government. 

 

The bill is supported by numerous industry groups, including the Broadband Association and 

providers of broadband service, as well as others, who apply for CASF funds to implement 

last-mile broadband projects.  These supporters contend is it especially important now, with 

so much funding available, that the CASF program be modified to require CPUC to make 

funding decisions more quickly.  As the Broadband Association writes: 

 

The current [CASF grant application] process lacks both certainty and 

clarity and sometimes creates unnecessary complex issues which have 

resulted in lengthy delays thus creating a disincentive for providers to 

apply. At this time when decisions must be made in a smart and 

efficient fashion regarding where and how to build, which could result 

in a risk of forfeiture of federal funds, we believe the current rules do 

not go far enough to achieve administrative expediency. AB 2749 

provides solutions to these current disincentives with the CASF 

program through numerous streamlining provisions including 

requiring a date certain for approval or denial of an application and if 

denied, the reason for such a denial. 
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The bill is opposed by the Rural Counties Representatives of California (RCRC), which 

argues, among other things, the bill’s “shot clock” provisions will “essentially allow early 

applicants to encumber most of a jurisdiction’s funding allocation before other applications 

can be reviewed.”  The bill is also opposed by the Electronic Frontier Foundation, which 

cites the truism “haste will make waste” and argues “the propensity for error rises 

significantly if the vetting agency is forced to operate under a shot clock.” 

Analysis Prepared by: Jay Dickenson / APPR. / (916) 319-2081


