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SUBJECT:  COVID-19:  exposure 

 

KEY ISSUE 

 

Should the Legislature extend the sunset date on certain COVID-19 related workplace 

protections and notice requirements that are set to sunset on January 1, 2023?   

 

 

ANALYSIS 

 

Existing law: 

 

1) Requires that every employer furnish employment and a place of employment that is safe 

and healthful for the employees, and prohibits requiring or permitting any employee to go 

or be in any employment or place of employment that is not safe and healthful. (Labor 

Code §§ 6400 & 6402) 

 

2) When, in the opinion of the Division of Occupational Safety and Health (Cal/OSHA), a 

place of employment, machine, device, apparatus, or equipment or any part thereof is in a 

dangerous condition, is not properly guarded or is dangerously placed so as to constitute an 

imminent hazard to employees, entry or use of that area shall be prohibited by the division, 

and a conspicuous notice to that effect shall be attached thereto. Such notice shall not be 

removed except by an authorized representative of the division, nor until the place of 

employment is made safe and the required safeguards or safety devices are provided. 

(Labor Code § 6325)  

 

3) Until January 1, 2023, when in the opinion of Cal/OSHA, a place of employment, 

operation, or process, or any part thereof, exposes workers to the risk of infection with 

severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2) so as to constitute an 

imminent hazard to employees, the performance of such operation or process, or entry into 

such place of employment, as the case may be, may be prohibited by the division, and a 

notice thereof shall be provided to the employer and posted in a conspicuous place at the 

place of employment. (Labor Code § 6325)  

 

4) Requires an employer that receives a notice of potential exposure to COVID-19 to take a 

number of actions within one business day of the potential exposure, including, but not 

limited to: 

 

a) Provide a written notice to all employees, as specified, who were on the premises at the 

same worksite as the qualifying individual within the infectious period that they may 

have been exposed to COVID-19. 
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b) Provide a written notice to the exclusive representative, if any, of the employees in (a).  

c) Provide all employees who may have been exposed and the exclusive representative, if 

any, with information regarding COVID-19-related benefits to which the employee may 

be entitled under applicable federal, state, or local laws. 

(Labor Code §6409.6) 

 

5) Requires the California Department of Public Health, until January 1, 2023, to make 

workplace industry information received from local public health departments pursuant to 

employer COVID-19 reporting requirements on its internet website in a manner that allows 

the public to track the number and frequency of COVID-19 outbreaks and the number of 

COVID-19 cases and outbreaks by industry reported by any workplace. (Labor Code 

§6409.6) 

 

This bill: 
 

1) Extends to January 1, 2025, the sunset date for COVID-19 related workplace reporting 

requirements and for Cal/OSHA’s authority to disable an operation or process at a place 

of employment when the risk of COVID-19 infection creates an imminent hazard. 

 

 

COMMENTS 

 

1. Background on COVID-19 Statutes:  

 

 In 2020, AB 685 (Reyes) was enacted to provide guidelines and requirements around 

workplace COVID-19 exposure reporting. AB 685 sought to improve our understanding of 

the disease’s transmission and prevalence in the workplace. The bill required employers to 

provide specified notices to employees and others if an employee is exposed to COVID-19. It 

was also a response to documented underreporting of COVID-19 cases across many 

industries. With Cal/OSHA relying on employers to self-report workplace infections, this led 

to incomplete data about COVID-19 outbreaks putting workers and ultimately their families 

at risk. AB 685 provided a mechanism for the Department of Public Health to collect and 

publish COVID-19 outbreaks by workplace industry.   

 

 In 2021, AB 654 (Reyes, Chapter ), among other things, clarified provisions enacted under 

AB 685 and added a January 1, 2023 sunset date on the COVID-19 notice of exposure 

provisions.   

 

2. Need for this bill? 

 

 As we speak, California is in yet another COVID-19 wave. As of June 2, 2022, the U.S. 

Centers for Disease Control and Prevention placed more than a dozen California counties 

into the “high” community level for COVID-19 danger calling for people in those counties to 

mask in public indoor settings. The upgraded risk levels reflect a surge of COVID-19 

sweeping through most of the United States, largely fueled by more contagious offshoots of 

the omicron variant. As of June 3, 2022, the California Department of Public Health reports a 

daily average of 13,895 COVID cases with 34.6 per every 100,000 people.  
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 According to the author, “We have seen just how rapidly COVID-19 infections spread in 

California’s workplaces and how workers paid the price for these outbreaks with their health 

and lives. The least we can do to be prepared for future variants and as we move to an 

endemic strategy is to continue tracking COVID-19 cases in the workplace. With infections 

and deaths disproportionately high in the Latino, Black, and Asian Pacific Islander 

communities, more information about workplace illness and industry clusters can inform 

policy makers in addressing healthcare disparities and protecting vulnerable workers. 

 

We must be prepared to react immediately to future variants of COVID-19. This bill will aid 

in stopping the spread of future variants and informing workers of workplace exposures so 

they can protect themselves and their families by extending the sunset on workplace 

reporting and notification of COVID-19 cases.” 

 

3. Proponent Arguments: 

 

 According to the United Food and Commercial Workers, “California is moving towards a 

new phase in the COVID-19 fight that places testing, vaccination and support front and 

center. AB 685’s (Reyes, 2020) tracking gives the state key data so we can focus our 

resources efficiently and effectively. AB 2693 will ensure these protections are kept in place 

as COVID-19 sadly continues to ravage our state. The next COVID-19 variant can show up 

any time and we can’t wait for the legislature to act or go through the legislative process 

every time a new variant arises. We must be prepared to react immediately to stop the spread, 

and extending the sunset on workplace tracking of COVID-19 cases is critical to doing that.” 

 

4. Opponent Arguments: 

 

 A coalition, including the California Chamber of Commerce, are opposed to the measure 

arguing that despite entering the endemic phase of COVID, AB 2693 extends emergency-

style notice to 2025. They write, “Thankfully, we are in a different world from the one where 

these notice requirements were put into place.  The vast majority of people in California are 

vaccinated – and those who are not mostly remain that way by choice.1  Test availability has 

improved considerably.  Case rates are low – despite the economy re-opening and in-person 

schooling recommencing.  By way of example: even at the peak of the Omicron spike in 

December 2021 (when the state was open and shoppers were mingling), California’s 

hospitalizations were still below the 2020 holiday spike.” 

 

 They conclude by stating that, “To be clear: we do not oppose notification of close contacts.  

However, workplace-wide notices no longer serve the purposes they did early in the 

pandemic. A COVID-19 case is no longer the same risk it once was due to increased 

vaccination and immunity in the population.  Extending emergency-level notice until 2025 

just doesn’t make sense.” 

 

5. Prior or Related Legislation: 
 

AB 654 (Reyes, Chapter 522, Statutes of 2021) requires the employer, when giving notice to 

the local public health agency of a COVID-19 outbreak, to give that notice within 48 hours 

or one business day, whichever is later. Also expands the employers exempt from the 

                                            
1 Obviously, there is a small subset of individuals who are unable to vaccinate due to health reasons – but they are 
not the majority of the unvaccinated population. 
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COVID-19 outbreak reporting requirement to various licensed entities, including, but not 

limited to, community clinics, adult day health centers, community care facilities, and child 

day care facilities. 

 

AB 685 (Reyes, Chapter 84, Statutes of 2020) requires employers to provide written notice 

and instructions to employees who may have been exposed to COVID-19 at their worksite 

and enhances the ability of the Division of Occupational Safety and Health (Cal/OSHA) to 

enforce health and safety standards to prevent workplace exposure to and spread of COVID.  

 

 

SUPPORT 

 

American Federation of State, County and Municipal Employees (AFSCME), AFL-CIO 

Brotherhood of Locomotive Engineers & Trainmen, CA State Legislative Board  

California Conference of Machinists  

California Conference of the Amalgamated Transit Union  

California Food & Farming Network  

California IATSE Council  

California Labor Federation, ALF-CIO 

California State Legislative Board, SMART Transportation Division  

California Professional Firefighters  

California Rural Legal Assistance Foundation  

California School Employees Association 

California Teamsters Public Affairs Council  

Central California Environmental Justice Network 

Central Coast Alliance United for a Sustainable Economy  

Centro Binacional de Desarrollo Indigena Oaxaqueno  

Engineers and Scientists of CA, IFPTE Local 20 

ILWU Warehouse, Processing & Distribution Workers’ Union, Local 26 

Legal Aid at Work  

Los Angeles Alliance for a New Economy (LAANE)  

National Union of Healthcare Workers  

Pesticide Action Network North America  

SEIU California  

UNITE-HERE 

United Food and Commercial Workers, Western States Council  

United Nurses Associations of California/Union of Health Care Professionals (UNAC/UHCP)  

Utility Workers Union of America, AFL-CIO 

Warehouse Worker Resource Center  

 

 

OPPOSITION 

 

Acclamation Insurance Management Services  

Allied Managed Care 

Associated General Contractors 

California Apartment Association 

California Association of Health Services at Home 

California Association of Joint Powers Authorities 

California Association of Winegrape Growers 
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California Bankers Association 

California Building Industry Association 

California Business Roundtable 

California Cable & Telecommunications Association 

California Chamber of Commerce 

California Credit Union League 

California Farm Bureau 

California Framing Contractors Association 

California Grocers Association 

California Hospital Association 

California Landscape Contractors Association 

California League of Food Producers 

California Manufacturers & Technology Association 

California Railroads 

California Restaurant Association 

California Retailers Association 

California Special Districts Association 

California State Association of Counties 

California Trucking Association 

Carlsbad Chamber of Commerce 

Coalition of Small and Disabled Veteran Businesses 

Construction Employers’ Association 

El Dorado County Chamber of Commerce 

El Dorado Hills Chamber of Commerce 

Elk Grove Chamber of Commerce 

Family Business Association of California 

Flasher Barricade Association 

Folsom Chamber of Commerce 

Housing Contractors of California 

League of California Cities 

National Federation of Independent Business 

Oceanside Chamber of Commerce 

Official Police Garages of Los Angeles 

Public Risk, Innovation, Solutions and Management 

Rancho Cordova Chamber of Commerce 

Residential Contractors Association 

Roseville Area Chamber of Commerce 

Torrance Area Chamber of Commerce 

United Chamber Advocacy Network 

Urban Counties of California 

West Ventura County Business Alliance 

Western Electrical Contractors Association 

Western Growers Association 

Western Steel Council 

Wine Institute 

Yuba Sutter Chamber of Commerce 

 

 

-- END -- 

 


