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SUBJECT: Pupil health:  food allergies:  California Food Allergy Resource 

internet web page 

SOURCE: Author 

DIGEST: This bill requires the California Department of Education (CDE) to 

create the “California Food Allergy Resource Guide” (Guide) for voluntary use by 

local educational agencies (LEAs) to protect pupils with food allergies. 

ANALYSIS:   

Existing law: 

1) Permits each public and private school to designate one or more volunteers to 

receive initial and annual refresher training, based on specified standards, 

regarding the storage and emergency use of an epinephrine auto-injector from 

the school nurse or other qualified person designated by an authorizing 

physician or surgeon.  (EC § 49414(d)) 

2) Requires a school district or county office of education to provide emergency 

epinephrine auto-injectors to school nurses or trained volunteers, and allows 
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those individuals to utilize epinephrine auto-injectors to provide emergency 

medical aid to persons suffering from an anaphylactic reaction. (EC § 49414(a)) 

3) Requires a school district, county office of education, or charter school to 

ensure that each employee who volunteers under this section will be provided 

defense and indemnification by the school district, county office of education, 

or charter school for any and all civil liability, in accordance with, but not 

limited to, that provided in Government Code § 810 This information shall be 

reduced to writing, provided to the volunteer, and retained in the volunteer’s 

personnel file. (EC § 49414(j) and 49414.7(i))  

4) Authorizes students to carry and self-administer prescribed inhaled asthma or 

auto-injectable epinephrine medication while at school.  (EC § 49423 and 

49423.1) 

5) Authorizes each public and private elementary and secondary school in the state 

to voluntarily determine, as specified, whether or not to make emergency 

epinephrine auto-injectors and trained personnel available at its school. (EC § 

49414(c)) 

6) Requires the Superintendent of Public Instruction (SPI) to review, every five 

years, or sooner as deemed necessary by the SPI, standards of training for the 

administration of epinephrine auto-injectors by consulting with organizations 

and providers with expertise in administering epinephrine auto-injectors and 

administering medication in a school environment and set minimum standards 

for training. (EC § 49414(e)(1) – (3)) 

7) Provides that no person who in good faith, and not for compensation, renders 

emergency medical or nonmedical care at the scene of an emergency shall be 

liable for any civil damages resulting from any act or omission other than an act 

or omission constituting gross negligence or willful or wanton misconduct. 

(HSC § 1799.102)  

This bill: 

1) Declares that this bill may be cited as the Zacky Bill.  

2) Require CDE to create the California Food Allergy Resource Internet web page 

to provide voluntary guidance to LEAs to help pupils with food allergies.  

3) Requires the content on the California Food Allergy Resource Internet web to 

meet the following: 
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a) Provide LEA, caregivers, and pupils practical information, planning steps, 

and strategies for reducing allergic reactions to food within schools and early 

education centers. 

b) The Internet web page includes a link to the most recent version of the 

federal Centers for Disease Control and Prevention “Voluntary Guidelines 

for Managing Food Allergies in Schools and Early Care Education 

Programs,” as well as other relevant resources, which may include, but are 

not limited to, best practices fact sheets produced by the Institute of Child 

Nutrition. 

c) A summary of the specific state laws relevant to the issue of pupils with 

food allergies in schools are included to serve as a complement to the federal 

laws and regulations included in the federal guidelines.  

4) Requires the content of the California Food Allergy Resource Internet web page 

to include, at a minimum, the following: 

a) A compilation of state and federal resources available for pupils with food 

allergies. 

b) Methods and qualifications necessary for pupils, or their parents and 

guardians, to initiate individualized food allergy management and prevention 

plans. 

c) Potential strategies to minimize the risk of food allergy anaphylaxis in 

school. 

d) Methods to obtain ingredient lists for foods served to pupils at school from 

each of the school’s food service providers. 

5) Encourages LEAs to consult the Internet web page and use it as an equitable 

resource to ensure the inclusiveness of pupils with food allergies at school and 

is encouraged to make it available annually to pupils, parents, and guardians. 

6) Defines, for the purposes of this section, “local educational agency,” to mean a 

school district, county office of education, and charter school. 

Background 

Food Allergy Among U.S. Children. According to the Food Allergy Research & 

Education (FARE) Web site, eight foods account for 90 percent of all reactions: 

milk, eggs, peanuts, tree nuts, soy, wheat, fish, and shellfish. Even trace amounts 
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of a food allergen can cause a reaction. Researchers estimate that up to 15 million 

Americans have food allergies. This potentially deadly disease affects one in every 

13 children (under 18 years of age) in the U.S., equaling roughly two in every 

classroom. According to a study released in 2013 by the Centers for Disease 

Control and Prevention (CDC), food allergies among children increased 

approximately 50 percent between 1997 and 2011. FARE’s Web site state’s the 

economic cost of children’s food allergies is nearly $25 billion per year. Teenagers 

and young adults with food allergies are at the highest risk of fatal food-induced 

anaphylaxis. California School Board Association (CSBA) has a sample policy that 

addresses students’ food allergies and special dietary needs, including the 

development of guidelines that address things such as strategies for identifying 

students at risk for allergic reactions, avoidance measures, education of staff 

regarding typical symptoms, and actions to be taken in the event of a severe 

allergic reaction. CSBA notes in the sample policy that it is prohibited to exclude 

students from school activities or otherwise discriminate against, harass, 

intimidate, or bully them because of their food allergies. 

Are schools required to accommodate students with food allergies? Federal law 

requires schools to provide substitutions or modifications in the National School 

Lunch Program and School Breakfast Program for students whose disabilities 

restrict their diets (e.g. the food allergy or food intolerance substantially limits one 

or more major life activities). Schools are authorized to provide special meals 

and/or accommodations for students who do not have a disability that requires a 

restricted diet but who do have a food intolerance or other medical condition. 

Food allergy management and prevention plans (FAMPP). The CDC encourages 

each school to have a team leader on the FAMPP; one person whose job it is to 

ensure all guidelines are being met and all policies implemented appropriately. The 

FAMPP is designed to ensure a safe and equal learning environment for each 

student, regardless of allergies. Each FAMPP should be written in plain language, 

comply with all federal laws (especially Section 504 of the 1973 Rehabilitation 

Act), and be adaptable to the changing circumstances of food allergies in schools. 

Moreover, the CDC has laid out five priorities which administrators should keep in 

mind when drafting an FAMPP. 

United States Department of Agriculture. In its guidance for accommodating 

students with special dietary concerns that when a physician diagnoses a food 

allergy as impacting a major bodily function or other major life activity, the child’s 

condition meets the definition of disability. In addition, federal law requires school 

food authorities (SFA) to serve special meals, at no extra charge to children with 

disabilities, and requires SFAs to make substitutions or modifications in the 
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National School Lunch Program and School Breakfast Program for children whose 

disabilities restrict their diets. In California, the CDE notes that SFAs are required 

to make substitutions to meals for children with a disability that restricts the child’s 

diet on a case-by-case basis and only when supported by a written medical 

statement from a state licensed healthcare professional. 

Related/ Prior Legislation 

AB 3064 (Mayes, 2020) would have also established the Zacky Bill and required 

CDE to develop guideline for LEAs to protect pupils with food allergies. The bill 

was held in Assembly Education Committee. 

SB 1258 (Huff, 2016) would have required each school district, county office of 

education, and charter school to develop a comprehensive policy to protect 

students with food allergies. The bill was held on suspense in Senate 

Appropriations Committee. 

SB 738 (Huff, Chapter 132, Statutes of 2015) provided qualified immunity to a 

physician who issues a prescription for an epinephrine auto-injector to a school 

district, county office of education, or charter school. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

SUPPORT: (Verified  6/27/22) 

Allergy and Asthma Network 

Allergy Strong 

California Food Allergy Moms 

County of Los Angeles Board of Supervisors 

Food Allergy and Anaphylaxis Connection Team 

Food Allergy and Research Education 

Latino Food Allergy Network 

Latitude Food Allergy Medical Care  

Nessie Bear Memorial Group 

No Nuts Mom 

Red Sneakers For Oakley 

OPPOSITION:  (Verified  6/27/22) 

None received 

ARGUMENTS IN SUPPORT: According to California Food Allergy Moms 

“Food allergies impact not only those with them, but those around them. For this 
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reason, dialogue among parents/guardians and LEAs is necessary. AB 2640 

provides a meaningful way for the state to help facilitate that dialogue, by 

providing parents/guardians and LEAs access to information and resources 

regarding best practices for pupils with food allergies, accurate labeling of 

potential allergens, and strategies to minimize exposure. This bill will help make 

California schools a more inclusive place for all students.”  

 

ASSEMBLY FLOOR:  61-0, 5/5/22 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Berman, Bloom, Boerner 

Horvath, Mia Bonta, Calderon, Carrillo, Choi, Cooley, Cooper, Megan Dahle, 

Daly, Davies, Mike Fong, Gabriel, Eduardo Garcia, Gray, Grayson, Haney, 

Holden, Irwin, Jones-Sawyer, Kalra, Kiley, Lackey, Lee, Low, Maienschein, 

Mathis, Mayes, Mullin, Muratsuchi, Nazarian, Nguyen, O'Donnell, Patterson, 

Petrie-Norris, Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, 

Rodriguez, Blanca Rubio, Salas, Santiago, Seyarto, Smith, Stone, Ting, 

Valladares, Voepel, Ward, Akilah Weber, Wilson, Wood, Rendon 

NO VOTE RECORDED:  Bigelow, Bryan, Cervantes, Chen, Cunningham, Flora, 

Fong, Friedman, Gallagher, Cristina Garcia, Gipson, Levine, McCarty, Medina, 

Villapudua, Waldron, Wicks 

 

Prepared by: Kordell Hampton / ED. / (916) 651-4105 

6/28/22 14:30:47 

****  END  **** 
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