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Date of Hearing:  April 20, 2022 

ASSEMBLY COMMITTEE ON PUBLIC EMPLOYMENT AND RETIREMENT 

Jim Cooper, Chair 

AB 2596 (Low) – As Amended March 24, 2022 

SUBJECT:  Lunar New Year holiday 

SUMMARY:  Recognizes the Lunar New Year as a state holiday; gives state employees, with 

specified exceptions, compensated time off for this holiday; and, repeals provisions that require 

the Governor to annually proclaim the Lunar New Year, among other provisions.  Specifically, 

this bill: 

1) Declares that the date corresponding with the second moon following the winter solstice, or 

the third new moon following the winter solstice should an intercalary month intervene, be 

known as “Lunar New Year – a state holiday.”1 

 

2) Adds the “Lunar New Year” as a holiday among those that must not apply to a city, county, 

or district, unless made applicable by charter, ordinance, or resolution by the respective local 

governing body. 

 

3) Repeals a provision that requires the Governor to annually proclaim the Lunar New Year 

during the same occasions as proposed by this bill. 

 

4) Amends existing law to add the Lunar New Year to the list of those currently established as a 

state holidays for state employees, including excluded employees and nonelected officers or 

employees of the executive branch, with compensated time off. 

 

The addition of the Lunar New Year as a holiday would also apply to Bargaining Unit (BU) 

5 (Highway Patrol) along with the following holidays:  January 1, the third Monday in 

January, the third Monday in February, March 31, the last Monday in May, July 4, the first 

Monday in September, November 11, Thanksgiving Day and the day after, and December 

25. 

 

5) Establishes, along with existing state holidays, that if the Lunar New Year falls on a Sunday, 

the following Monday must be deemed to be the holiday in lieu of the day observed. 

 

6) Maintains for these purposes, deference to a memorandum of understanding (MOU) relating 

to Higher Education where these provisions may be in conflict, except where the MOU 

requires the expenditure of funds and affirmative legislative action in the annual Budget Act. 

 

                                                 

1  An “intercalary” is a day or month inserted in the calendar to harmonize it with the solar year, such as (February 

29) during leap years. 
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7) Maintains for these purposes, that any state employee may be required to work on any 

holidays, as provided, and if they work, they are entitled to straight-time pay and eight hours 

of holiday credit. 

 

8) Maintains, for these purposes, provisions relating to computing the number of hours worked, 

time when an employee is excused from work because of holidays, sick, leave, vacation, 

annual leave, compensating time off, or any other leave that must not be considered as time 

worked by the employee for the purpose of computing cash compensation for overtime or 

compensating time off for overtime. 

 

9) Makes technical, conforming, or clarifying changes for these purposes. 

 

EXISTING LAW: 

1) Establishes the holidays of the state.  These holidays are:  Every Sunday; January 1st, Dr. 

Martin Luther King, Jr. day, Lincoln Day, the third Monday in February, Cesar Chavez Day, 

the last Monday in May, July 4th, the first Monday in September, Admission Day (September 

9th), Native American Day (the fourth Friday in September), Columbus Day (the second 

Monday in October), Veterans Day, December 25th, Good Friday (from 12 noon until 3 

p.m.), and every day appointed by the President or Governor as a public fast, thanksgiving, or 

holiday. 

 

However, Dr. Martin Luther King, Jr. Day and Cesar Chavez Day, respectively, do not apply 

to cities, counties, or districts unless they are made applicable by charter, ordinance, or 

resolution of the respective local governing body. 

 

In addition, deference is afforded to a memorandum of understanding (MOU) where the 

provisions of law may, in this regard, be in conflict, except where the MOU requires the 

expenditure of funds and affirmative legislative action in the annual Budget Act. 2 

 

2) Establishes the observance of the state’s holidays, as specified, occur when that holiday falls 

on Saturdays or Sundays.3 

 

3) Sets forth the state holidays, in addition to those officially appointed as a state holiday by the 

Governor, for state employees, excluded state employees, or nonelected officers or 

employees of the executive branch who are not a member of the civil service, and who are 

entitled to compensating time off.  These holidays are January 1, the third Monday in 

January, the third Monday in February, March 31, the last Monday in May, July 4, the first 

                                                 

2  Section 6700 of the Gov. Code. 
3  Section 6701, ibid. 
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Monday in September, November 11, Thanksgiving Day and the day after, December 25, 

and any personal holiday.4 

 

4) Requires the Governor to annually proclaim the Lunar New Year on the date corresponding 

with the second new moon following the winter solstice, or the third new moon following the 

winter solstice should an intercalary month intervene.5 

 

5) In addition to those otherwise expressly excepted, excepts the third Monday of January, 

known as “Dr. Martin Luther King, Jr. Day,” and March 31st, known as “Cesar Chavez Day” 

as holidays from applying to a city, county, or district unless made applicable by charter, 

ordinance, or resolution of the respective governing body thereof.6 

 

6) Provides, as applied to state employees of BU 5, excluded employees, or those who are 

nonelected officers or employees of the executive branch, the following holidays with 

compensated time off:  January 1, the third Monday in January, the third Monday in 

February, March 31, the last Monday in May, July 4, the first Monday in September, 

November 11, the day after Thanksgiving, December 25, and every day appointed by the 

Governor as a public fast, thanksgiving, or holiday.7 

 

7) Provides that every employee, upon completion of six months of probation, is entitled to one 

personal holiday per fiscal year credited to each full-time employee on July 1, and that the 

employee must not lose this personal holiday because of a change from calendar year to 

fiscal year.  However, the employer, as specified, may require the employee to provide five 

working days advance notice before a personal holiday is taken, may deny use subject to 

operational needs, and the CalHR may provide rules for granting of this holiday for 

employees. 

 

In addition, deference is afforded to a memorandum of understanding (MOU) relating to state 

employee relations where provisions of law are in conflict, except where the MOU requires 

the expenditure of funds and affirmative legislative action in the annual Budget Act.8 

 

8) Establishes that the policy of the state, except as otherwise provided, that the workweek of 

state employees is 40 hours, the workday is eight hours, except that workweeks and 

workdays of a different number of hours may be established to meet the varying needs of 

state agencies, among other provisions.9 

 

                                                 

4  Section 19853 of the Gov. Code. 
5  Section 6730 of the Gov. Code. 
6  Section 6700 (a)(16)(A) and (B) of the Gov. Code. 
7  Section 19853.1 of the Gov. Code. 
8  Section 19854 of the Gov. Code.  
9  Section 19851 of the Gov. Code. 
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9) Authorizes the Governor to require that a 40-hour workweek be worked in four days in any 

state agency.10 

 

10) Creates the CalHR and vests it with the powers, duties, and authorities necessary to operate 

the state civil service system pursuant to Article VII of the California Constitution, the 

Government Code, the merit principle, and applicable rules duly adopted by the State 

Personnel Board.11 

 

11) Governs collective bargaining in the private sector under the federal National Relations 

Labor Relations Act (NLRA) but leaves it to the states to regulate collective bargaining in 

their respective public sectors. 

 

While the NLRA and the decisions of its National Labor Relations Board often provide 

persuasive precedent in interpreting state collective bargaining law, public employees have 

no collective bargaining rights absent specific statutory authority establishing those rights. 

 

12) Provides several statutory frameworks under California law to provide public employees 

collective bargaining rights, govern public employer-employee relations, and limit labor 

strife and economic disruption in the public sector through a reasonable method of resolving 

disputes regarding wages, hours and other terms and conditions of employment between 

public employers and recognized public employee organizations or their exclusive 

representatives. 

 

Among these, the Ralph C. Dills Act and Higher Education Employer-Employee Relations 

Act set forth a framework that governs labor relations between the state and its employees, 

except for those in specified managerial, confidential and supervisory classifications, and the 

California State University, University of California, and Hastings College of Law, 

respectively.12 

 

13) Establishes the Public Employment Relations Board (PERB), a quasi-judicial administrative 

agency charged with administering certain statutory frameworks governing employer-

employee relations, resolving disputes, and enforcing the statutory duties and rights of public 

agency employers and employee organizations, but provides the City and County of Los 

Angeles a local alternative to PERB oversight.  Among these, the Ralph C. Dills Act governs 

employer-employee relations between the state, as an employer, and its employees.13 

 

 

 

 

                                                 

10  Section 19852, ibid. 
11  Section 18502 of the Gov. Code. 
12  Sections 3512 et seq., and 3560 et seq. of the Gov. Code, respectively. 
13  Section 3541 of the Gov. Code. 
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14) Defines the following: 

 

a) “State employee” to mean any civil service employee of the state; teaching staff of 

schools under the jurisdiction of the State Department of Education or the Superintendent 

of Public Instruction; except managerial, confidential, and supervisory employees; 

employees of the CalHR; professional employees of the Department of Finance, as 

specified; professional employees in the Personnel/Payroll Services Division of the 

Controller’s office, as specified; employees of the Legislative Counsel Bureau; 

employees of the Bureau of State Audits; employees of the office of the Inspector 

General; employees of the PERB, and conciliators employed by the California State 

Mediation and Conciliation Service; employees of the Office of the State Chief 

Information Officer, except as otherwise provided; and, intermittent athletic inspectors 

who are employees of the State Athletic Commission.14 

 

FISCAL EFFECT:  Unknown.  This bill is flagged as fiscal by Legislative Counsel. 

COMMENTS:  According to the author, “[t]he creation of this holiday through [this bill] will 

recognize the cultural and historical significance of Lunar New Year and acknowledge Asian 

Americans and all individuals who celebrate this significant occasion.  When we think about the 

opportunities for us to look at a comprehensive approach to tackling the issue of stopping Asian 

hate, while also uplifting our community, this bill will demonstrate California’s unwavering 

support for the fabric of American diversity and be a strong testament of solidarity with the 

growing Asian American community which has faced marginalization in the past years.” 

1) Dual Referral 

 

The committee is informed that this bill is also referred to the Assembly Committee on 

Governmental Organization.  This analysis only discusses matters that are germane to the 

jurisdiction of the Assembly Committee on Public Employment and Retirement. 

2) Conflict Notice to the Author 

 

The author is informed that the committee has received a Conflict Notice from the Office of 

Legislative Counsel in which a conflict currently exists between this bill and Assembly Bill 1655 

(Jones-Sawyer), Assembly Bill 1801 (Nazarian), and Assembly Bill 1872 (Low) as each bill 

proposes to amend the same code section(s).  The author is advised that the enactment of this bill 

and any or all of those bills in their present form could give rise to a serious legal problem that 

may be avoided by appropriate amendments. 

 

                                                 

14 Section 3513 of the Gov. Code. 
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3) Comments by Supporters 

The Greenlining Institute states, among other things that, “[f]or the past two years, the Asian 

American community has been experiencing a sweeping record of anti-Asian hate and violence. 

More than 9,000 anti-Asian incidents have been reported across the United States since the 

coronavirus pandemic began.  Additionally, the San Francisco police department reported a 567 

percent increase in hate crimes targeted at Asian Americans.  [This bill] would add Lunar New 

Year to the list of California state holidays that we get time off to celebrate, sending a powerful 

message of inclusion and belonging of the Asian American community and culture.  Recognizing 

Lunar New Year as a state holiday would not only lift up Asian Americans who have long been 

marginalized but would also send a powerful message that California embraces diversity, and the 

rest of the country should follow our lead. 

 

The East West Bank states in part that, “[t]he Asian American community has deep roots in 

California.  We helped build major cities, labored on the railroads, farmed the land, toiled in 

factories, and created thriving businesses that grew the economy.  Yet, the contributions of our 

community remain largely invisible and unrecognized, even though we are one of the fastest-

growing ethnic groups in the state, increasing by 21 percent in the past decade alone.  Instead, 

Asian Americans continue to face subtle and overt anti-Asian racism.  In the late 19th century, 

rampant xenophobia against Chinese people in San Francisco drove the passage of the Chinese 

Exclusion Act, the first U.S. law that barred immigration exclusively based on race.  During 

World War II, the U.S. government forcibly incarcerated about 120,000 people of Japanese 

descent in internment camps across the Western United States.  Today, Asian Americans and 

Pacific Islanders are used as scapegoats for the COVID-19 pandemic, enduring verbal and 

increasingly deadly physical attacks.  [This bill] is more than making Lunar New Year a new 

holiday; it is about justice and finally recognizing the cultural and historical impact the Asian 

American community has had in California and beyond.” 

 

4) Prior or Related Legislation 

Assembly Bill 1655 (Jones-Sawyer, 2022) proposes to add June 19, known as “Juneteenth” to 

the list of state holidays, among other provisions.  This bill is currently pending in the Assembly 

Committee on Higher Education. 

Assembly Bill 1801 (Nazarian, 2022) proposes to add April 24, known as “Genocide Awareness 

Day” to the list of state holidays, among other provisions.  This bill is currently pending in the 

Assembly Committee on Governmental Organization. 

Assembly Bill 1872 (Low, 2022) proposes to add the day on which a statewide general election 

is held, which is the first Tuesday after the first Monday in November of any even-numbered 

year, to the list of state holidays, among other provisions.  This bill is currently pending in the 

Assembly Committee on Governmental Organization. 
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Assembly Bill 1023 (Brough, 2017) proposed to designate February 6 as Ronald Reagan Day, a 

state holiday that would permit any state employee, as defined, to elect to receive this day as a 

holiday in lieu of other holidays, among other provisions.  This bill was held in the Assembly 

Committee on Public Employees, Retirement, and Social Security. 

Chapter 114, Statutes of 2010 (Senate Bill 944, Runner) designates February 6 each year as 

“Ronald Reagan Day;” encourages public schools and educational institutions to engage in 

exercises commemorating the life of Ronald Reagan, and requires the Governor to annually 

proclaim February 6 as “Ronald Reagan Day.” 

Chapter 213, Statutes of 2000 (Senate Bill 984, Polanco) establishes March 31 as “Cesar Chavez 

Day” – a state holiday, among other provisions. 

Chapter 199, Statutes of 2018 (Senate Bill 892, Pan) requires the Governor to annually proclaim 

the “Lunar New Year,” as provided. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Asian Health Services 

Asian Resources, Inc. 

California Healthy Nail Salon Collaborative 

East West Bank 

Oakland Chinatown Chamber of Commerce 

The Greenlining Institute 

Opposition 

None on file. 

Analysis Prepared by: Michael Bolden / P. E. & R. / (916) 319-3957 


