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CONCURRENCE IN SENATE AMENDMENTS 

AB 257 (Holden, et al.) 

As Amended  August 25, 2022 

Majority vote 

SUMMARY 

Enacts the Fast Food Accountability and Standards (FAST) Recovery Act to, among other 

things, establish the Fast Food Council (Council), until January 1, 2029, within the Department 

of Industrial Relations (DIR) for the purpose of establishing sectorwide minimum standards on 

wages, working hours, and other working conditions related to the health, safety, and welfare of, 

and supplying the necessary cost of proper living to, fast food restaurant workers.  

Senate Amendments 
1) Change the definition of "fast food chain" to mean, a set of restaurants consisting of 100 or 

more establishments nationally that share a common brand, or that are characterized by 

standardized options for décor, marketing, packaging, products, and services.  

2) Change the definition of "fast food restaurant" to mean any establishment in the state that is 

part of a fast food chain and that in its regular business operations, primarily provides food or 

beverages in the following manner: 

a) For immediate consumption either on or off the premises. 

b) To customers who order or select items and pay before eating. 

c) With items prepared in advance, including items that may be prepared in bulk and kept 

hot, or with items prepared or heated quickly. 

d) With limited or not table service.  

i) Table service does not include orders placed by a customer on an electronic device.  

3) Specify that "working conditions" include but are not limited to, wages, conditions affecting 

fast food restaurant employees' health and safety, security in the workplace, the right to take 

time off work for protected purposes, and the right to be free from discrimination.  

4) Exempt, from the definition of "fast food restaurant", an establishment that on September 1, 

2022, operates a bakery that produces for sale on the establishment's premises bread, as 

defined, so long as it continues to operate as a bakery, as specified.  

5) Exempt, from the definition of "fast food restaurant", a restaurant that is located and operates 

within a grocery store, as specified, and the grocery establishment employer employs the 

individuals working in the restaurant.  

6) Decrease the total number of representatives on the Council from 13 to 10 members 

consisting of the following:  

a) One representative from DIR. 
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b) Two representatives of fast food restaurant franchisors. 

c) Two representatives of fast food restaurant franchisees.  

d) Two representatives of fast food restaurant employees. 

e) Two representatives of advocates for fast food restaurant employees. 

f) One representative from the Governor's Office of Business and Economic Development 

(GO-Biz). 

7) Require the Governor to appoint representatives of fast food restaurant employees, fast food 

restaurant franchisees, and fast food restaurant franchisors.  

8) Require the Speaker of the Assembly and the Senate Rules Committee to each appoint one 

representative of an advocate for fast food restaurant employees. 

9) Specify that appointments shall be at the will of each appointing power, and each member of 

the Council will serve a term of four years, with all terms ending on January 1 2029. 

10) Require the Governor to designate a chairperson of the Council from the membership of the 

Council and specify that the designated chairperson will hold office at the pleasure of the 

Governor and permit the designated chairperson to designate a member of the Council to act 

as chairperson in their absence.  

11) Require each member of the Council to receive $100 for each day of their actual attendance 

at meetings of the Council and other official business of the Council, in addition to their 

actual necessary traveling expenses incurred in the performance of their duty as a member of 

the Council.   

12) Prohibit the Council from promulgating, petitioning for, issuing, amending, or repealing, any 

standards, rules, or regulations, as specified, until after DIR receives a petition approving the 

creation of the Council signed by at least 10,000 California fast food restaurant employees. 

a) Specify that only a person who is employed by a fast food restaurant in California at the 

time of signing the petition is entitled to sign it and must provide specified identifying 

information when signing the petition.  

13) Require, within 45 days of receipt of the petition, the Director of DIR to verify whether the 

petition meets the specified requirements, and limits verification to determining whether the 

petition contains at least 10,000 signatures and whether the signatures contain the required 

information.  

14) Provide that if the Director of DIR verifies that a petition meets the specified requirements, 

the Council will convene its first meeting within 90 days of the date of verification.  

15) Require the Council to submit, to the appropriate committees on labor of each house of the 

Legislature, a report that contains a copy of that standard, repeal, or amendment and a 

statement of the council's reasons for adopting that standard, repeal, or amendment by 

January 15. The standard, repeal, or amendment shall not take effect before October 15 of 

that same year.  
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a) Specify that nothing herein restrains the Legislature from enacting legislation that 

prevents a standard, repeal, or amendment from taking effect.  

b) Specifies that these provisions do not apply to emergency standards. 

16) Limit any minimum wage established by the Council from January 1, 2023 to December 31, 

2023, to no more that twenty-two ($22) per hour.  

17) Provide that on January 1, 2024, and annually thereafter, the highest hourly minimum wage 

that may be established by the Council will increase by no more than the lesser of one of the 

following, rounded to the nearest ten cents ($0.10):  

a) 3.5% 

b) The rate of change in the averages of the most recent July 1 to June 30, inclusive, period 

over the preceding July 1 to June 30, inclusive, period for the United State Bureau of 

Labor Statistics nonseasonally adjusted United State Consumer Price Index for Urban 

Wage Earners and Clerical Workers. (U.S. CPI-W).  

18) Specify that standards promulgated by the Council are subject to any suspension of increases 

in the statewide minimum wage made pursuant to subdivision (d) of Section 1182.12. 

19) Clarify that nothing in this section will be construed to permit the Council to promulgate 

regulations creating new paid time off benefits, such as paid sick leave, or paid vacation. 

Specifies that paid time off benefits, for the purposes of this provision, do not include paid 

rest periods.  

20) Clarify that nothing in this section will be construed to permit the Council to promulgate 

regulations regarding predictable scheduling and specify that predictable scheduling does not 

include reporting time pay.  

a) Permit the Council to create a report containing a recommendation to the Legislature to 

enact laws regarding predictable scheduling.  

21) Require the Council to hold public hearings no less than every six months, providing the 

opportunity for the public to be heard on issues of fast food sector employment. 

22) Specify that all meetings of a Local Fast Food Sector Council are subject to the Ralph M. 

Brown Act and that a Local Fast Food Council will operate independently from the Council.  

23) Specify that the standards set by the Council do not supersede those covered by a valid 

collective bargaining agreement that meets specified criteria. 

a) Provide that nothing in this section will be construed to allow a collective bargaining 

agreement to waive any occupational health and safety protections.  

24) Specify that nothing in the bill will be construed to require local health departments to 

enforce standards issued by the Council.  

25) Remove provisions that would make a fast food restaurant franchisee and the franchisor 

jointly and severally liable for a violation of laws, rules, and regulations, as specified.  
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26) Require, on January 1, 2029, and annually thereafter, if the Council is no longer operative, 

the minimum wage for fast food restaurant employees in effect on the immideatley preceding 

December 31 to be increased by the lesser of one of the following rounded to the nearest ten 

cents ($0.10): 

a) 3.5% 

b) The rate of change in the averages of the most recent July 1 to June 30, inclusive, period 

over the preceding July 1 to June 30, inclusive, period for the United State Bureau of 

Labor Statistics nonseasonally adjusted United State Consumer Price Index for Urban 

Wage Earners and Clerical Workers. (U.S. CPI-W).  

COMMENTS 

According to a recent report by the United States Government Accountability Office (GAO) on 

federal social safety net programs "millions of American adults who earn low wages rely on 

federal programs to meet basic needs, such as Medicaid for health care and the Supplemental 

Nutrition Assistance Program for food."1 In a further analysis of data collected from eleven 

states, the report found that most working adults in these programs worked for private sector 

employers concentrated in certain industries, including restaurants. 

Since the onset of the COVID-19 pandemic, numerous local, state and federal laws and 

regulations have been instituted to require operational changes at fast food restaurants in order to 

protect workers and employees from infection. These include restricting indoor dining, limiting 

hours of operation, requiring the use of face coverings, sending sick employees home in the 

event they develop symptoms, providing for physical distancing, and establishing cleaning 

procedures.2  

Despite guidance and protections for workers during the COVID-19 pandemic, a lack of 

protective equipment and social distancing and pressure to work at all costs has persisted. A 

review by the Los Angeles Times of 1,600 federal OSHA complaints in the fast food industry 

during the pandemic found that regulators have been slow to intervene. "In response to those 

1,600 COVID complaints over the course of the pandemic, inspectors have visited only 56 fast-

food outlets, according to OSHA records." 3 

In addition to workplace safety concerns during the pandemic, other issues such as workplace 

violence, sexual assault, and wage theft have been prevalent in the fast food industry. According 

to a nationwide survey of women fast food workers by Hart Research Associates, "40% of 

women in the fast food industry have experienced unwanted sexual behaviors on the job, 

including 28% who have experienced multiple forms of harassment."4 In regards to wage theft in 

the fast food industry, a Los Angeles Times survey reported that "89% said they have been 

                                                 

1 Barnes, Cindy. Federal Social Safety Net Programs: Millions of Full-Time Workers Rely on Federal Health Care 

and Food Assistance Programs. United States Government Accountability Office, October 2020.  
2 COVID-19 Industry Guidance: Restaurants. California Department of Public Health and Cal/OSHA. November 

2020.  
3 Williams, Lance. Diaper masks, close quarters: Fast-food restaurants have struggled to protect workers from 

COVID-19. Los Angeles Times. January 2021. 
4 Heart Research Associates. Two in Five Women in Fast Food Industry Face Sexual Harassment on the Job. 

October 2016. 
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forced to do off-the-books work, been denied breaks, been refused overtime pay or been placed 

in similarly unsavory circumstances." Additionally, the "majority of workers included in the 

survey said they had experienced three or more forms of wage theft. Eight in 10 said they 

consider their working conditions to be just fair or poor."5 

According to the Author 
"California's fast food workers face overlapping crises of wage theft, sexual harassment, unsafe 

workplace conditions, and some of the lowest wages of any occupation group in the state. The 

COVID-19 pandemic has further exposed the unacceptable working conditions that have gone 

unchecked for years in the fast food industry. While multi-billion dollar fast-food corporations 

are collecting record profits during the pandemic, their workers are paid dismally low wages, put 

their health on the line to serve customers, are denied paid sick leave, and have been forced to 

compromise their safety at work. To address the failures of this industry to create secure, good 

quality jobs, fast food workers need the authority in state law to shape their own workplace 

standards and hold their employers accountable without facing retaliation. [This bill] will give 

fast food workers at large fast-food establishments the ability to shape industry-wide workplace 

standards through the establishment of the Fast Food Sector Council, and will empower workers 

to hold companies accountable for providing safe working conditions." 

Arguments in Support 
The Service Employees International Union of California, co-sponsor of this bill argues, "The 

FAST Recovery Act is critical legislation for California's 556,000 fast-food workers, 70% of 

whom are people of color representing the state's Latino/a, API and Black communities. Fast 

food workers are the largest and fastest growing group of low-wage workers in the state, yet they 

lack sector-specific protections. 

[This bill] is a step toward empowering the state's fast-food workers and holding accountable 

billion dollar companies like McDonald's. For more than seven years, California's fast-food 

workers have been joining together and speaking out about employment violations like wage 

theft, sexual harassment, health and safety issues, and discrimination, yet large fast-food 

corporations have failed to take responsibility for such issues. COVID-19 has only exacerbated 

these workplace injustices and taken a financial and personal toll on workers. Ultimately, this bill 

will improve working conditions for hundreds of thousands of fast-food workers in the state." 

Arguments in Opposition 
The International Franchise Association in opposition states, "Recent statistics show growing 

numbers of women and minorities owning franchise establishments, underscoring the importance 

of preserving the small business franchise model to promote minority and female 

entrepreneurship as well as continuing an economic recovery from the pandemic. This potential 

for continued growth is threatened by a common misconception of the franchise business model. 

This misconception, which clearly serves as the underpinning of certain provisions proposed to 

be added by AB 257 is that the owner of the franchise brands – the "franchisors" – actually own 

and operate the stores and make employment decisions for them. In reality, franchise 

establishments across the state are locally owned small businesses operating under a national 

brand or identity. The local business owners are in charge of all employment decisions, including 

hiring, firing, wages and benefits. It is the local franchisee who owns and operates the 

establishment, not the franchisor. Making labor decisions for franchisees is not a brand standard 

                                                 

5 Hsu, Tiffany. Nearly 90% of fast-food workers allege wage theft, survey finds. Los Angeles Times. April 2014. 
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franchisors can establish or enforce under any law. [This bill] makes the improper assumption, 

and reaches the improper conclusion, that the franchisor and franchisee have some collective 

control over each other's day-to-day business affairs." 

FISCAL COMMENTS 

According to the Senate Appropriations Committee: 

1) Staff estimates that this bill would result in special funds costs in the millions of dollars, 

likely reaching the tens of millions of dollars, on an annual basis across multiple units within 

the DIR. 

2) Additionally, this bill could result in cost pressures to the courts. Specifically, the bill would 

authorize a cause of action for any employee of a fast food restaurant who is discharged, 

discriminated or retaliated against for exercising rights established by the bill.  Although 

courts are not funded on the basis of workload, increased pressure on the courts and staff 

may create a need for increased funding for courts to perform existing duties. 

VOTES: 

ASM LABOR AND EMPLOYMENT:  5-2-0 
YES:  Kalra, Lorena Gonzalez, Jones-Sawyer, Stone, Ward 

NO:  Flora, Seyarto 

 

ASM JUDICIARY:  7-3-1 
YES:  Stone, Chau, Chiu, Lorena Gonzalez, Holden, Kalra, Reyes 

NO:  Gallagher, Davies, Kiley 

ABS, ABST OR NV:  Maienschein 

 

ASM APPROPRIATIONS:  12-4-0 
YES:  Lorena Gonzalez, Calderon, Carrillo, Chau, Gabriel, Eduardo Garcia, Levine, Quirk, 

Robert Rivas, Akilah Weber, Holden, Luz Rivas 

NO:  Bigelow, Megan Dahle, Davies, Fong 

 

ASSEMBLY FLOOR:  41-21-14 
YES:  Arambula, Bauer-Kahan, Bennett, Berman, Bloom, Boerner Horvath, Mia Bonta, Bryan, 

Burke, Calderon, Carrillo, Cervantes, Friedman, Gabriel, Cristina Garcia, Eduardo Garcia, 

Gipson, Holden, Irwin, Jones-Sawyer, Kalra, Lee, Levine, Low, Maienschein, McCarty, Mullin, 

Muratsuchi, Nazarian, O'Donnell, Reyes, Luz Rivas, Robert Rivas, Santiago, Stone, Ting, Ward, 

Akilah Weber, Wicks, Wood, Rendon 

NO:  Bigelow, Choi, Cooley, Cunningham, Megan Dahle, Daly, Davies, Flora, Fong, Gallagher, 

Kiley, Lackey, Mathis, Mayes, Nguyen, Patterson, Seyarto, Smith, Valladares, Voepel, Waldron 

ABS, ABST OR NV:  Aguiar-Curry, Chen, Cooper, Gray, Grayson, Medina, Petrie-Norris, 

Quirk, Quirk-Silva, Ramos, Rodriguez, Blanca Rubio, Salas, Villapudua 

 

ASSEMBLY FLOOR:  44-16-16 
YES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Berman, Bloom, Boerner Horvath, 

Bryan, Burke, Calderon, Cervantes, Cooley, Friedman, Gabriel, Cristina Garcia, Gipson, Holden, 

Irwin, Jones-Sawyer, Kalra, Lee, Levine, Low, Maienschein, McCarty, Medina, Mullin, 



AB 257 
 Page  7 

 

Muratsuchi, Nazarian, O'Donnell, Quirk, Quirk-Silva, Reyes, Luz Rivas, Robert Rivas, Salas, 

Santiago, Stone, Ting, Ward, Akilah Weber, Wicks, Wood, Rendon 

NO:  Bigelow, Choi, Cunningham, Davies, Flora, Fong, Gallagher, Kiley, Lackey, Mathis, 

Nguyen, Patterson, Seyarto, Smith, Valladares, Voepel 

ABS, ABST OR NV:  Mia Bonta, Carrillo, Chen, Cooper, Megan Dahle, Daly, Eduardo Garcia, 

Gray, Grayson, Mayes, Petrie-Norris, Ramos, Rodriguez, Blanca Rubio, Villapudua, Waldron 

 

ASSEMBLY FLOOR:  43-13-20 
YES:  Aguiar-Curry, Bauer-Kahan, Bennett, Berman, Bloom, Boerner Horvath, Mia Bonta, 

Bryan, Burke, Calderon, Cervantes, Cooley, Gabriel, Gallagher, Cristina Garcia, Gipson, 

Holden, Jones-Sawyer, Kalra, Lee, Levine, Low, Maienschein, McCarty, Medina, Mullin, 

Muratsuchi, Nazarian, O'Donnell, Quirk, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Salas, 

Santiago, Stone, Ting, Ward, Akilah Weber, Wicks, Wood, Rendon 

NO:  Bigelow, Davies, Flora, Fong, Kiley, Lackey, Mathis, Nguyen, Patterson, Seyarto, Smith, 

Valladares, Waldron 

ABS, ABST OR NV:  Arambula, Carrillo, Chen, Choi, Cooper, Cunningham, Megan Dahle, 

Daly, Friedman, Eduardo Garcia, Gray, Grayson, Irwin, Mayes, Petrie-Norris, Quirk-Silva, 

Ramos, Blanca Rubio, Villapudua, Voepel 

 

ASSEMBLY FLOOR:  38-27-14 
YES:  Arambula, Bennett, Berman, Bloom, Boerner Horvath, Bryan, Calderon, Carrillo, 

Cervantes, Chau, Chiu, Friedman, Gabriel, Eduardo Garcia, Lorena Gonzalez, Holden, Jones-

Sawyer, Kalra, Lee, Levine, Maienschein, McCarty, Mullin, Muratsuchi, Nazarian, O'Donnell, 

Quirk, Reyes, Luz Rivas, Robert Rivas, Santiago, Stone, Ting, Ward, Akilah Weber, Wicks, 

Wood, Rendon 

NO:  Bauer-Kahan, Bigelow, Chen, Choi, Cooley, Cooper, Cunningham, Megan Dahle, Daly, 

Davies, Flora, Fong, Gallagher, Gray, Kiley, Lackey, Mathis, Mayes, Nguyen, Patterson, Petrie-

Norris, Quirk-Silva, Blanca Rubio, Seyarto, Smith, Valladares, Voepel 

ABS, ABST OR NV:  Aguiar-Curry, Burke, Frazier, Cristina Garcia, Gipson, Grayson, Irwin, 

Low, Medina, Ramos, Rodriguez, Salas, Villapudua, Waldron 

 

UPDATED 

VERSION: August 25, 2022 

CONSULTANT:  Martin Vindiola / L. & E. / (916) 319-2091   FN: 0004372 




