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SUBJECT:  Food facilities and employment 

 

KEY ISSUES 

 

Should the Legislature establish a Fast Food Sector Council responsible for adopting sector wide 

standards on wages, hours and working conditions in the fast food industry?  

 

To the extent there is conflict between the standards issued by the Fast Food Sector Council and 

the rules and regulations of another state agency, should the standards issued by the Council 

prevail and apply to fast food restaurant workers, franchisees or franchisors?   

 

Should the Legislature be provided with a copy of standards proposed by the Fast Food Sector 

Council and 60 days later, these standards can become effective?  

Should a fast food franchisor be responsible for ensuring that a franchisee complies with all 

employment, public health and safety laws and be jointly and severally liable for violations 

committed by the franchisee?  

 

 

ANALYSIS 

 

Existing law: 

 

1) The California Occupational Safety and Health Act, assures safe and healthful working 

conditions for all California workers by authorizing the enforcement of effective 

standards, assisting and encouraging employers to maintain safe and healthful working 

conditions, and by providing for research, information, education, training, and 

enforcement in the field of occupational safety and health. (Labor Code §6300) 

 

2) Establishes the Division of Occupational Safety and Health (known as Cal/OSHA) within 

the Department of Industrial Relations (DIR) to, among other things, protect and improve 

the health and safety of workers by proposing, administering, and enforcing occupational 

safety and health standards, providing outreach, education, and assistance, and issuing 

permits, licenses and registrations. (Labor Code §140 et seq.; §6300 et seq.) 

 

3) Establishes, also within DIR, the Division of Labor Standards and Enforcement (DLSE) 

under the direction of the Labor Commissioner (LC) and authorizes them, as specified, to 

investigate employee complaints and enforce labor laws. (Labor Code §79 et seq.) 
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4) Authorizes citations to be issued to employers when Cal/OSHA has evidence that an 

employee was exposed to a hazard in violation of any requirement enforceable by the 

division, including the exposing, creating and controlling employer. (Labor Code §6400) 

 

5) Prohibits a person from discharging or in any manner discriminating against any 

employee because the employee, among other things, reported a work-related fatality, 

injury, or illness, requested access to occupational injury or illness reports and records, or 

exercised any other rights protected by the federal Occupational Safety and Health Act 

(29 U.S.C. Sec. 651 et seq.), as specified. (Labor Code §6310) 

 

6) Requires the LC and authorized deputies and representatives, upon the filing of a claim 

by an employee, as specified, to, among other things, take assignments of:  

a. Wage claims and incidental expense accounts and advances. 

b. Mechanics’ and other liens of employees. 

c. Claims based on “stop orders” for wages and on bonds for labor. 

d. Claims for damages for misrepresentations of conditions of employment. 

e. Claims for penalties for nonpayment of wages. 

f. Claims for vacation, severance, or other supplemental compensation, as specified.  

g. Claims for loss of wages as the result of discharge from employment for the 

garnishment of wages. 

h. Claims for loss of wages as the result of demotion, suspension, or discharge from 

employment for lawful conduct occurring during nonworking hours away from 

the employer’s premises. 

(Labor Code §96) 

 

 

This bill: 

 

1) Defines “Fast food chain” to mean a set of restaurants consisting of 30 or more 

establishments nationally that share a common brand, or that are characterized by 

standardized options for decor, marketing, packaging, products, and services. 

 

2) Defines “Fast food restaurant” to mean any establishment in the state that is part of a fast 

food chain and that, in its regular business operations, primarily provides food or 

beverages in the following manner: 

a. In disposable containers. 

b. For immediate consumption either on or off the premises. 

c. With limited or no table service. 

d. To customers who order or select items and pay before eating. 

 

3) Defines fast food restaurant “franchisee” as a person to whom a fast food restaurant 

franchise is granted, and defines fast food restaurant “franchisor” as a person who grants 

or has granted a fast food restaurant franchise. 

 

Part I: Establishment of the Fast Food Sector Council 

 

4) Enacts the Fast Food Accountability and Standards (FAST) Recovery Act that establishes 

the Fast Food Sector Council (Council), within the Department of Industrial Relations, to 

promulgate minimum fast food restaurant employment standards on wages, working 
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conditions and training that are necessary or appropriate to protect and ensure the 

welfare, well-being and security of fast food restaurant workers, as specified.  

 

5) Provides that the Council shall be comprised of the following 11 members, to be 

appointed by the Governor, Speaker of the Assembly and Senate Rules and staffed, as 

specified:  

 

e. One representative from the State Department of Public Health. 

f. One representative from the Division of Occupational Safety and Health. 

g. One representative from the Division of Labor Standards and Enforcement. 

h. Two representatives from the Department of Industrial Relations. 

i. One representative of fast food restaurant franchisors. 

j. One representative of fast food restaurant franchisees. 

k. Two representatives of fast food restaurant employees. 

l. Two representatives of advocates for fast food restaurant employees. 

 

6) Authorizes the Council to issue, amend, or repeal any rules and regulations as necessary 

to carry out its duties and specifies that where there is a conflict between the standards, 

rules, or regulations issued by the council and those issued by another state agency, the 

proposals issued by the Council shall prevail and apply to fast food restaurant workers 

and fast food restaurant franchisees and franchisors.   

 

7) Requires that all standards, rules, and regulations adopted, amended, or repealed by the 

Council comply with the rule-making requirements of the Administrative Procedures Act.   

 

8) Provides that a standard, repeal or amendment of a standard shall not take effect until the 

submission of a report to the Legislature by the Council, as specified, that contains the 

standard, repeal or amendment and the reasons for it.  

9) Specifies that the standard, repeal or amendment shall not take effect until at least 60 

days have passed from the Legislature's receipt of the Council's report, with the exception 

of emergency standards.  

10) Authorizes the Legislature to request information from the Council to facilitate a review 

of the Council’s performance and standards, as specified.  

 

11) Provides that nothing in the bill shall be construed to give the Council the authority to 

create or amend statutes.  

 

12) Authorizes the Council to provide direction to, and coordinate with, the Governor, 

executive agencies, and local agencies regarding the health, safety, and employment of 

fast food restaurant workers. 

 

13) Provides that to the extent that any minimum standards are found by the Council to be 

reasonably necessary to protect restaurant worker health and safety and fall within the 

jurisdiction of the Occupational Safety and Health Standards Board, the Council shall 

recommend standards to the board. Specifies that the Standards Board shall prepare a 

written opinion, as specified, and adopt the Council’s recommendation, unless it finds 

that the recommended standard is outside of its statutory authority or otherwise unlawful.  
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14) Requires the council to conduct a review of its standards every three years and requires it 

to hold public hearings every six months, as specified, providing the opportunity for the 

public to be heard on issues of fast food sector employment.  

15) Authorizes a county or city with a population greater than 200,000 to establish a Local 

Fast Food Sector Council, as specified, to provide direction to, and coordinate with, local 

agencies regarding the fast food sector work conditions within the applicable local 

jurisdiction, and shall periodically hold public hearings and provide the state Council 

with written recommendations.  

 

16) Specifies that the Labor Commissioner and the Division of Labor Standards Enforcement 

shall enforce compliance with the standards promulgated by the Council.  

 

Part II: Franchisor and Franchisee - Joint Liability  

 

17) Requires a fast food franchisor to be responsible for ensuring that its franchisee complies 

with applicable employment, public health and safety laws and orders and any 

implementing regulations, as specified, including standards issued by the Council. 

 

18) Provides that if a fast food restaurant franchisee is liable for a violation of laws, rules, and 

regulations, as specified, the franchisor shall be jointly and severally liable for any 

associated penalties or fines.  

 

19) Specifies that the laws and orders, as specified, and any rules and regulations 

implementing these laws and orders, may be enforced against a fast food restaurant 

franchisor to the same extent that they may be enforced against the franchisee.  

 

20) Specifies that these provisions cannot be waived or circumvented by an agreement, nor 

shall the franchisee indemnify the franchisor for liability under this provision.  

 

21) Provides that if the terms of a franchise prevent or create a substantial barrier to a 

franchisee’s compliance with employment and health and safety laws, as specified, 

including because the franchise does not provide for funds sufficient to allow the 

franchisee to comply with such laws, then the franchisee may file an action against its 

franchisor for monetary or injunctive relief necessary to ensure compliance. 

 

Part III: Anti-Retaliation  

 

22) Prohibits a fast food restaurant operator from discharging or in any manner 

discriminating or retaliating against any employee for any of the following reasons: 

m. Making a workplace safety or health complaint or disclosing information, as 

specified. 

n. Testifying or participating in a proceeding relating to employee or public health or 

safety, or any council or Local Fast Food Sector Council proceeding. 

o. Refusing to perform work the employee had reasonable cause to believe would 

violate employment, public health and safety laws or would pose a substantial risk to 

the health or safety of the employee, other employees, or the public. 

 

23) Grants a cause of action to any worker discharged, discriminated or retaliated against for 

exercising their rights, creates a rebuttable presumption of unlawful discrimination or 
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retaliation for any adverse action taken against the worker within 90 days of the 

franchisor or franchisee having knowledge of the worker exercising their rights and 

allows the Labor Commissioner to enforce violations without receiving a complaint. 

 

Part IV: Findings and Declarations  

 

24) Finds and declares, among other things, that existing enforcement and regulatory 

mechanisms have proved inadequate in ensuring fast food restaurant worker health, 

safety, and welfare necessitating sector wide standards identified by an expert body of 

subject matter experts. 

 

25) Declares that nothing in this act is intended to usurp or encroach on the Legislature’s 

ability to establish standards governing the health, safety, welfare, and employment of 

workers, including fast food restaurant workers.  

 

26) Declares the intent of the Legislature to ensure that legislators have sufficient time to 

review and, as appropriate, take legislative action (although provisions of the bill are 

mute as to what action can be taken) with respect to fast food standards established by the 

Council before those standards take effect. 

 

 

COMMENTS 

 

1. Background: Workplace Health and Safety of Fast Food Workers  
 

California employers have a legal obligation to provide and maintain a safe and healthful 

workplace for their employees as well as abide by minimum wage and labor standards 

required under the Labor Code. In spite of these protections, wage theft and labor law 

violations continue to be a problem many workers face. According to a Department of 

Industrial Relations (DIR) Labor Enforcement Task Force April 16, 20211 report to the 

Legislature, over the last couple of years, nine out of ten businesses inspected were found to 

be out of compliance by at least one LETF partner agency. In addition, LETF assessed over 

$8.3 million in wages due to workers.   

 

Occupational safety and health also appears to be struggling, especially because of the 

continuing impacts of COVID-19.  A University of California Los Angeles Labor Center 

report, “The Fast-Food Industry and COVID-19 in Los Angeles,” reveals alarming data 

about fast-food workers in particular. According to the report, “A growing body of research 

reveals workplaces, and food service in particular, to be a common vector of COVID-19 

transmission. Research published early in 2021 found that cooks had the highest increase in 

mortality—up by 39% from 2019—of any occupation during the pandemic. Occupations 

with frequent interactions with the public and close proximity among workers increase the 

likelihood of transmission. This is the case for food preparation workers and servers, 

dominated by Latinx and Black workers, who are particularly vulnerable to workplace 

exposure. Further, an analysis of fast-food worker complaints found that those worksites had 

multiple elements of noncompliance such as lack of adequate PPE, physical distancing, 

screening, and exposure notification.”  

                                            
1 Labor Enforcement Task Force Report to the Legislature, April 16, 2021. https://www.dir.ca.gov/letf/LETF-

Legislative-Report-2021.pdf 
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Additionally, the report finds that “fast-food workers were more than twice as likely as other 

workers to fall below the federal poverty line, and more than one-and-one-half times more 

likely to be uninsured. Low wages caused two-thirds to enroll in a safety net program—at a 

public cost of $1.2 billion. Nearly seven in ten fast-food workers were women vulnerable to 

sexual harassment in the industry. Further, we reviewed studies that showed that even before 

COVID-19, fast-food workers in Los Angeles County faced disproportionately high rates of 

injury, workplace violence, harassment, retaliation, and wage theft.” 

 

As noted in the Assembly Labor and Employment Committee analysis of this bill, “Since the 

onset of the COVID-19 pandemic, numerous local, state and federal laws and regulations 

have been instituted to require operational changes at fast food restaurants in order to protect 

workers and employees from infection. These include restricting indoor dining, limiting 

hours of operation, requiring the use of face coverings, sending sick employees home in the 

event they develop symptoms, providing for physical distancing, and establishing cleaning 

procedures.2 Despite guidance and protections for workers during the COVID-19 pandemic, 

a lack of protective equipment and social distancing and pressure to work at all costs has 

persisted. A review by the Los Angeles Times of 1,600 federal OSHA complaints in the fast 

food industry during the pandemic found that regulators have been slow to intervene. “In 

response to those 1,600 COVID complaints over the course of the pandemic, inspectors have 

visited only 56 fast-food outlets, according to OSHA records.” 3 

 

2. Delegation of Legislative Authority:  
 

Enforcement of existing employment laws and regulations are handled by the Department of 

Industrial Relations’ Division of Occupational Safety and Health (Cal/OSHA) and the 

Division of Labor Standards Enforcement (DLSE). Both Cal/OSHA and the DLSE are given 

the authority to issue policies and interpretations of labor statutes as part of their enforcement 

responsibilities. Cal/OSHA proposes standards for adoption by the Occupational Safety and 

Health Standards Board, which provides guidance for employers on how to comply with 

labor law and ensure workplace safety for their employees. (Labor Code §142) Similarly, the 

Legislature has empowered the DLSE to promulgate necessary “regulations and rules of 

practice and procedure,” and as such, issues guidance to employers through opinion letters 

and the DLSE Enforcement Policies and Interpretations Manual. (Labor Code §98.8)   

 

Industrial Welfare Commission – Wage Orders 

 

In addition to statute, Cal/OSHA standards and DLSE interpretations, employers must also 

abide by wage orders issued by the Industrial Welfare Commission (IWC).  The IWC was 

established to regulate wages, hours and working conditions of workers in California and 

does so by issuing wage orders for specific industries. There are currently 17 wage orders 

that include, among others, a minimum wage order and orders specific to some sectors like 

the manufacturing, agricultural and housekeeping industry. Existing law authorizes the IWC, 

if the commission finds that wages paid to employees may be inadequate to supply the cost 

of proper living, to select a wage board composed of an equal number of representatives of 

                                            
2 COVID-19 Industry Guidance: Restaurants. California Department of Public Health and Cal/OSHA. November 
2020.  
3 Williams, Lance. Diaper masks, close quarters: Fast-food restaurants have struggled to protect workers from 
COVID-19. Los Angeles Times. January 2021. 
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employers and employees, and a nonvoting representative of the commission to convene 

hearings statewide and provide recommendations to the IWC for consideration. (Labor Code 

§1178.5)  The IWC is currently not in operation. The DLSE continues to enforce the 

provisions of the wage orders. 

 

 Legislative delegation of rule-making authority to state agencies  

 

 As correctly noted in the Assembly Judiciary Committee analysis of this bill:  

 

“While the Legislature may delegate some quasi-legislative or rulemaking authority to an 

administrative body (Gerawan v. ALRB (2017) 3 Cal.5th 1118), this bill is somewhat unusual 

in that it allows an appointed council to devise labor standards for a single industry. To be 

sure, as the author points out, California’s Progressive Era Industrial Wage Commission 

(IWC) – which is no longer in operation – had the power to set minimum wages and 

maximum hours on an industry-by-industry basis. However, the power granted to the 

proposed Fast Food Sector Council goes beyond establishing standards; it declares that its 

standards shall prevail over any inconsistent labor standard promulgated by another agency. 

This is a considerable and somewhat unusual power, especially given the broadly-worded 

nature of the council’s duties. This power, therefore, warrants some discussion of the 

principles of legislative delegation.  

 

Since the late 1930s, the courts have generally deferred to legislative delegations of 

authority, so long as the legislature provides “adequate direction” to the administrative 

agency and the legislation establishes safeguards to protect against misuse of administrative 

power. (Cf. Schechter Poultry v U.S. (1935) 295 U.S. 495 [invalidating the delegation of 

authority to the 1933 National Recovery Act] with Mistretta v. U.S. (1989) 488 U.S. 361 

[upholding broad delegation of power to U.S. Sentencing Commission to promulgate 

sentencing guidelines].) In short, consistent with democratic theory, there must be adequate 

means to ensure that the authority of an unelected administrative body – in this case the Fast 

Food Sector Council – does not go beyond the intent of statutes adopted by an elected 

legislature. California, like other states and the federal government, has created numerous 

appointed bodies and agencies that necessarily adopt and establish more detailed rules, 

regulations, and standards than are spelled out in the (usually) more generally worded 

statute.” 

 

Although the bill requires the Fast Food Sector Council to comply with the requirements of 

the Administrative Procedure Act (APA), which establishes procedures that state agencies 

must follow in interpreting statute, it is important to highlight that the bill, as currently 

written, does not provide any opportunity for legislative input on the standards the Council 

proposes to adopt. The bill requires the Council to provide a copy of their proposals to the 

Legislature, and 60 days later, these can become effective. The bill grants the Council the 

authority to set standards for this sector, rather than interpret statute and laws enacted by the 

Legislature, and does not grant the Legislature the authority to suggest any changes to the 

proposed standard. 

 

3. Franchisor and Franchisee Business Model & Joint Liability: 
  

 The business model of a franchise consists of one where one business owner (“franchisor”) 

sells the rights to their business logo, name, and model to an independent entrepreneur 

https://www.dir.ca.gov/DLSE/dlse.html
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(“franchisee”). Restaurants, hotels, and service-oriented businesses are commonly franchised. 

Two common forms of franchising are: 

 Product/trade name franchising: The franchisor owns the right to the name or trademark 

of a business, and sells the right to use that name and trademark to a franchisee. This 

style of franchising normally focuses on supply chain management. Typically, products 

are manufactured or supplied by the franchisor and delivered to the franchisee to sell. 

 Business format franchising: The franchisor and franchisee have an ongoing relationship. 

This style of franchising normally focuses on full-spectrum business management. 

Typically, the franchisor offers services like site selection, training, product supply, 

marketing plans, and even help getting funding. 

Franchising grants entrepreneurs the right to use the name, logo, and products of a larger 

brand benefiting from brand recognition, promotions, and marketing. However, it also means 

the entrepreneur will have to follow brand rules about how to run their business and these 

vary and are determined by the contract to which the parties enter with the franchisor.  

 

Franchisor and Franchisee Joint Liability 

 

A second component of this bill would make a franchisor and franchisee jointly and severally 

liable for violations committed by the franchisee. This provision essentially makes 

franchisors and franchisees “joint employers” responsible for ensuring that wage and hour 

and workplace safety laws and regulations are followed at every level of employment. 

According to opponents of the measure, this change in the law would dismantle the 

restaurant franchise model in California by forcing corporate ownership of all counter service 

restaurants. As noted above, the franchise model affords a franchisee some degree of 

autonomy, depending on the terms and conditions entered into with the franchisor. This bill 

would require the franchisor to take on the responsibility of ensuring labor law compliance 

by its contracted franchisees.  

 

This part of the bill, although far reaching, is not unprecedented. Existing Labor Code § 

218.7 extends liability for unpaid wages, interest and benefits to a “direct contractor,” as 

defined, for any debt owed to a wage claimant or third party that is incurred by a 

subcontractor at any tier, as specified. Essentially, holding general contractors and 

subcontractors jointly liable for unpaid wages, including fringe benefits, and authorizes civil 

actions to enforce the joint liability.  Additionally, existing Labor Code §2673.1 specifies that 

a garment manufacturer, contractor, or brand guarantor who contracts with another person for 

the performance of garment manufacturing operations shares joint and several liability with 

any manufacturer and contractor for the full amount of unpaid wages, and any other 

compensation, including interest, due to any and all employees who performed 

manufacturing operations for any violation, attorney’s fees, and civil penalties, as specified. 

 
Existing case law on the matter, however, has generally refused to hold franchisors 

accountable for a franchisee’s failure to comply with labor laws (see Assembly Judiciary 

Committee analysis for more background information on this).  
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4. Need for this bill? 
 

According to the author, “California’s fast food industry employs over 556,000 Californians, 

the highest number of any state in the country. Of those fast food workers, the majority are 

over 231 and nearly 70% are people of color. Historically, fast food industry workers have 

been subject to low wages, wage theft, and unsafe working conditions that put them at an 

increased risk of burns, cuts, slips, and injuries caused by heavy lifting. A 2020 report by the 

US Government Accountability Office found that millions of full-time workers rely on 

federal health care and food assistance programs as a result of earning low wages, and an 

overwhelming percentage of these workers are employed by the fast food industry. 

 

Fast food workers face additional obstacles due to the COVID-19 pandemic. Fast food 

working environments leave employees extremely susceptible to contracting COVID-19 due 

to fast paced and crowded kitchens and frequent contact with the public. Numerous laws and 

regulations have been instituted to protect workers from infection; including restricting 

indoor dining, limiting hours of operation, face mask requirements, sending sick employees 

home in the event they express symptoms, providing for physical distance, and establishing 

cleaning procedures.” 

 

5. Staff Comments:   
  

 Fast food workers serve on the front lines of our economy even during the dangers of the 

historic COVID-19 pandemic. The pandemic has exacerbated issues in what was already a 

low-paid sector of employment. Workers put their lives on the line to provide for themselves, 

their families and the country. While some individuals had the luxury of working from home 

during the pandemic, fast food workers had no choice but to risk their lives and work. They 

absolutely deserve, and have earned, the right to higher wages and better working conditions.   

 

The author and sponsors are not wrong in pointing out that fast food workers face low pay, 

few benefits and minimal job security as well as heightened health and safety risks especially 

because of COVID-19. At the same time, opponents are also correct to point out that some of 

these problems could be improved by funding agencies adequately to increase enforcement 

of our existing laws and regulations.   

 

As discussions on this bill continue, the Committee may wish to consider the following:  

 

 Under the findings and declarations section of the bill, it states, “(k) Nothing in this act is 

intended to usurp or encroach on the Legislature’s ability to establish standards governing the 

health, safety, welfare, and employment of workers, including fast food restaurant workers. It 

is the intent of the Legislature to ensure that legislators have sufficient time to review and, as 

appropriate, take legislative action with respect to fast food standards established by the 

expert body, which will be promulgated pursuant to notice-and-comment rulemaking 

procedures, before those standards take effect.” 

However, the bill is not clear on what legislative action can be taken once the council’s 

recommendations are received by the Legislature. Should the bill be amended to provide a 

framework for the receipt of the Council’s recommendations and the Legislatures response? 

Should the Legislature have more of a say, or right of refusal or approval, in what is 

proposed by the Council, including the ability to make changes during the 60-day 

notification period? Should the 60-day period be longer to afford the Legislature enough 

time to review and take legislative action if changes are required?  
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The fast food sector is not the only sector struggling with low pay and dangerous work 

conditions. Farmworkers, for example, are also low paid and face increased dangers at work 

because of wildfires and COVID. Hotel workers, janitors and other essential workers face 

similar problems at the workplace. Should the legislature address similar conditions in other 

employment sectors?  

 

 Constitutionally, can the legislature delegate its law making authority as proposed in the 

bill? 

 

Should the rules and regulations adopted by the Fast Food Sector Council prevail over state 

statutes and local ordinances? 

 

Should franchisees be required to provide more information, the total number of employees 

and their wages for example, to franchisors as part of their contract in order to assist the 

franchisor in ensuring compliance with labor laws?  

 

6. Proponent Arguments: 
 

 According to the sponsors of the measure, SEIU California and the Fight for $15 and a 

Union, “Recent reports have exposed high rates of wage theft, violence, retaliation for 

organizing and health and safety violations at California fast food locations. The COVID-19 

pandemic exacerbated many of these pre-existing problems. Over the last two years alone, 

fast food workers have gone on strike more than 2,300 times to call attention to these issues. 

At the same time, fast food franchisees – the small business owners who operate the vast 

majority of fast food locations in the state - struggle under a franchise system where global 

corporations set most of the terms and receive most of the profits while leaving franchisees 

solely liable for labor law compliance. Even well-meaning franchisees often find themselves 

squeezed to the point of cutting corners and skirting laws at the expense of worker pay and 

safety.  

 

AB 257 is landmark legislation that corrects this power imbalance by guaranteeing California 

fast food workers and fast food franchisees a seat at the table to improve workplace standards 

and the ability to hold corporate franchisors accountable for providing safe and equitable 

working conditions.” 

 

7. Opponent Arguments: 

 

 According to a coalition in opposition of the measure, including the California Restaurant 

Association, International Franchise Association, and the California Chamber of Commerce, 

“Franchisees are small business owners, local job creators and valued members of their 

communities. They maintain all control in determining the day-to-day operations of the 

establishment, including hiring, wages and employment practices in accordance with state 

law. And yet, AB 257 singles out the restaurant industry for the creation of a sectoral council 

that will raise the cost to operate a counter service restaurant in California.” 

 

The coalition argues that workplace violations in the restaurant industry do not happen at a 

higher rate than other sectors. In making their arguments, the coalition points out that 

“California’s Department of Industrial Relations (DIR) 2020 annual report cites investigating 

474 cases, out of which only 46 had merit. This data is across all industries and consistent 



AB 257 (Holden)  Page 11 of 15 
 

with other years. Limited Service Restaurants (NAICS 722513) have a total of 36 violations 

from August 2020 through February 2022. During the year 2021, there were only 16 citations 

given out for Limited Service Restaurants, which given the thousands of restaurants in this 

NAICS code is below 1% of the industry.” 

 

Regarding the creation of the Fast Food Sector Council, opponents argue that, “this bill 

delegates the authority that is reserved to the California legislature to a council of 11 

unelected persons” and “the Council would have the authority to issue entirely new and 

different labor, employment, wage and hour, and health and safety standards that apply 

exclusively to counter-service restaurants.”  They point out that these standards would 

supersede those established by the legislature and “gives the legislative committees 60 days 

to review the report (of the proposed standards) after which the Council’s proposed laws will 

take effect- automatically.” They conclude by pointing out that the provisions of the bill 

“give the Assembly and Senate Labor Committees no authority over the Council’s regulatory 

process other than reviewing a report.”  

 

Regarding the joint liability, they argue that, “The bill strips thousands of local business 

owners of their independence and reduces them to corporate middle managers.” They argue 

that “by requiring franchisors to ensure that their franchisees comply with every aspect of 

California law relating to wages, benefits, hours, working conditions, and worker safety, this 

bill would require franchisors to strip franchisees of the autonomy that they have over these 

areas, reducing franchisees from independent business owners to corporate middle 

managers.” Additionally, they argue that the bill, “imposes strict liability on franchisors 

divorced from any finding of control or wrongdoing on the part of those franchisors” and 

argues that this liability should be imposed based on fault.   

 

Furthermore, they argue that the bill “allows courts to rewrite the economic terms of 

contracts between franchisors and franchisees without any finding that those terms are 

substantively or procedurally unconscionable or are subject to any other defense recognized 

under contract law. Particularly in cases where a franchisee underperforms or financially 

mismanages their business, it would be easy for that franchisee to demonstrate that the fees 

charged by the franchisor present a “substantial barrier” to complying with California law as 

contemplated by this bill.” 

 

They conclude by stating that, “Simply put, AB 257 is a response to a false narrative and is 

an indictment on California’s robust and appropriately aggressive enforcement entities. 

Funding these enforcement entities adequately and maintaining the legislature’s existing-and 

full- authority to legislate in this area of law is the solution.” 
 

8. Double Referral:   
  

 This bill has been double referred and if passed by our committee today, will be sent to 

Senate Judiciary Committee for a hearing.  

 

 

SUPPORT 

 

Fight for $15 (Co-Sponsor) 

SEIU California (Co-Sponsor)  

ACCE Action  
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ACLU California Action  

Alameda Labor Council  

Alliance of Californians for Community Empowerment Action 

American Federation of State, County and Municipal Employees (AFSCME) 

Amigos de Guadalupe Center for Justice and Empowerment  

Asian Americans Advancing Justice - Asian Law Caucus 

Asian Pacific American Labor Alliance Alameda  

Asian Pacific American Labor Alliance Sacramento 

Asian Pacific American Labor Alliance (APALA) San Francisco Chapter  

Asian Pacific Environmental Network  

Asian Law Alliance 

Bend The Arc: Jewish Action, Bay Area Chapter  

Bluegreen Alliance  

California Alliance for Retired Americans  

California Coalition for Worker Power  

California Conference Board of the Amalgamated Transit Union  

California Conference of Machinists  

California Employment Lawyers Association 

California Environmental Voters (Formerly CLCV)  

California Faculty Association  

California Immigrant Policy Center  

California Labor Federation, AFL-CIO 

California Rural Legal Assistance Foundation  

California School Employees Association  

California Teamsters Public Affairs Council  

Center for American Progress Action Fund  

Center for Integrated Facility Engineering, Stanford University  

Centro Legal de la Raza  

City of Los Angeles  

Clergy and Laity United for Economic Justice  

Coalition for Humane Immigrant Rights (CHIRLA) 

Consumer Attorneys of California 

Courage California 

County of San Diego  

County of Santa Clara  

Democratic Socialists of America, Long Beach  

Democratic Socialists of America, Sacramento   

Democratic Socialists of America, San Diego   

East Bay Alliance for a Sustainable Economy 

Elk Grove Education Association, CTA  

Engineers and Scientists of California, IFPTE Local 20 

Equal Rights Advocates 

Friends Committee on Legislation of California  

Food Empowerment Project  

Gamaliel of California  

Garment Worker Center  

Gig Workers Rising 

Housing Now! CA  

Human Impact Partners  

IBEW Local 1245 
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ILWU Northern California District Council  

Indivisible CA: StateStrong 

Jobs with Justice  

Jobs with Justice, San Francisco 

Koreatown Immigrant Workers Alliance (KIWA)  

La Raza Centro Legal  

Legal Aid at Work  

Legal Aid of Marin  

Lift Up Contra Costa Action  

Los Angeles County Democratic Party  

MAIZ San Jose  

Napa/Solano Central Labor Council  

National Council of Jewish Women, California  

National Domestic Workers Alliance 

National Employment Law Project  

Natural Resources Defense Council  

North Bay Jobs with Justice  

North Bay Labor Council  

One Fair Wage  

Organize Sacramento  

Partnership for Working Families  

Pilipino Association of Workers & Immigrants  

Restaurant Opportunities Centers of California, Bay Area and Los Angeles Chapters 

Richmond Progressive Alliance  

Sacramento Central Labor Council  

San Francisco Board of Supervisors  

San Francisco Rising  

Santa Clara County Wage Theft Coalition 

SEIU Local 2015 

Silicon Valley Democratic Socialists of America  

Silicon Valley Rising  

Southern California Coalition for Occupational Safety & Health (SoCalCOSH) 

Stanford Solidarity Network 

Sunrise Bay Area  

Sunrise Sacramento  

Teachers Empowering Youth Activists  

The Oakland Institute 

The RowLA: The Church Without Walls  

Together We Will - San Jose 

Union de Vecinos  

UNITE-HERE, AFL-CIO 

United Farm Workers  

United Food and Commercial Workers, Western States Council  

Utility Workers Union of America, AFL-CIO 

Voices for Progress Education Fund  

Warehouse Worker Resource Center  

Western Center on Law & Poverty  

Women’s March 

Working Partnerships USA 

Workplace Fairness  
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Worksafe 

Yolo Democratic Socialists of America  

 

 

OPPOSITION 

 

7 Eleven  

American Petroleum and Convenience Store Association  

Anago Cleaning Systems  

Beverly Hills Chamber of Commerce  

Brea Chamber  

CalAsian Chamber of Commerce  

California African American Chamber of Commerce  

California Attractions and Parks Association  

California Chamber of Commerce  

California Hispanic Chamber of Commerce  

California Restaurant Association  

California Retail Food Safety Coalition  

California Retailers Association  

Carlsbad Chamber of Commerce  

Chino Valley Chamber of Commerce  

Church’s Chicken/Texas Chicken  

Civil Justice Association of California  

Commerce San Jose  

Family Business Association of California  

FISH Window Cleaning  

Fresno Chamber of Commerce  

Garden Grove Chamber of Commerce  

Gilroy Chamber of Commerce  

Greater Bakersfield Chamber of Commerce  

Greater Conejo Valley Chamber of Commerce  

Greater High Desert Chamber of Commerce  

Greater Riverside Chamber of Commerce  

HOA Brands  

Hollywood Chamber of Commerce  

International Franchise Association  

InExpress  

Laguna Nigel Chamber of Commerce  

Lodging Industry Association  

Long Beach Area Chamber of Commerce  

National Federation of Independent Business  

North Orange County Chamber  

Oceanside Chamber of Commerce  

Oxnard Chamber of Commerce  

Pleasanton Chamber of Commerce  

Rancho Cordova Chamber of Commerce  

Redondo Beach Chamber of Commerce  

Sacramento Metropolitan Chamber of Commerce  

San Jose Chamber of Commerce  

San Gabriel Valley Economic Partnership  
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San Pedro Chamber of Commerce  

Santa Maria Valley Chamber  

SAVE LOCAL JOBS Stop AB 257 

Simi Valley Chamber  

South Bay Association of Chambers of Commerce 

Southwestern California Legislative Council  

Torrance Area Chamber of Commerce  

Tulare Chamber of Commerce  

46-individuals  

 

 

-- END -- 

 


