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Date of Hearing:  May 19, 2021 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Lorena Gonzalez, Chair 
AB 257 (Lorena Gonzalez) – As Amended April 28, 2021 

Policy Committee: Labor and Employment    Vote: 5 - 2 

 Judiciary     7 - 3 
      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill enacts the Fast Food Accountability and Standards (FAST) Recovery Act.  Specifically, 

this bill: 

1) Establishes a Fast Food Sector Council (Council), comprised of 11 members appointed by 

the Governor, Speaker of the Assembly and Senate Rules Committee, to set industry-wide 
standards on wages and working conditions in the fast food industry.   

2) Authorizes the Council to issue standards, rules or regulations to carry out its purpose, and 

provides that the Council’s standards prevail in application to fast food restaurant workers, 
franchisees and franchisors if there is a conflict with regulations issued by another state 

agency, except the Division of Occupational Safety and Health (DOSH).  The Council must 
review adopted standards every three years and hold public hearings every six months.   

3) Requires the Council to recommend standards to DOSH to protect restaurant worker health 

and safety, and requires DOSH to adopt and enforce the Council’s recommendations, unless 
DOSH finds the recommendation is outside DOSH’s statutory authority or unlawful. 

4) Grants a cause of action to any fast food restaurant worker discharged, discriminated or 
retaliated against for exercising their rights, creates a rebuttable presumption of unlawful 
discrimination or retaliation for any adverse action taken against the worker within 90 days 

of the franchisor or franchisee having knowledge of the worker exercising their rights and 
allows the Labor Commissioner (LC) to enforce violations without receiving a complaint. 

5) Requires a fast food restaurant franchisor to ensure a franchisee complies with worker and 
public health laws, including standards issued by the Council.  This bill makes a franchisor 
jointly and severally liable for any penalties or fines for a violation incurred by the 

franchisee, and provides that any agreement by a franchisee to indemnify the franchisor for 
liability is contrary to public policy, void and unenforceable. 

6) Adds COVID-19 to a list of illnesses that can be transmitted by food in a food facility. 

FISCAL EFFECT: 

Costs of an unknown, but likely significant amount, to the Division of Labor Standards 

Enforcement.  Workload costs depend on the scope of standards issued by the Council, which 
would function as a quasi-legislative body with rulemaking authority, and the number of 

violations of those standards. 
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Cost pressures (General Fund (GF) or Trial Court Trust Fund) in the mid-hundreds of thousands 
of dollars annually to the courts in additional workload.  This bill authorizes a cause of action for 

any employee of a fast food restaurant who is discharged, discriminated or retaliated against for 
exercising rights established by the FAST Recovery Act.  The estimated workload cost of one 
hour of court time is $956.  If 20 cases are filed statewide resulting in 20 hours of court time for 

each case, costs would be approximately $382,400.  Although courts are not funded on the basis 
of workload, increased pressure on the courts and staff may create a need for increased funding 

for courts to perform existing duties.  This is particularly true, given that courts have delayed 
hundreds of trials and civil motions during the COVID-19 pandemic resulting in a serious 
backlog that must be resolved.   

COMMENTS: 

1) Purpose.  This bill is co-sponsored by the California State Council of Service Employees 

International Union and Fight for 15.  According to the author: 

While multi-billion dollar fast-food corporations are collecting record 
profits during the pandemic, their workers are paid dismally low 

wages, put their health on the line to serve customers, are denied paid 
sick leave, and have been forced to compromise their safety at work.  

To address the failures of this industry to create secure, good quality 
jobs, fast food workers need the authority in state law to shape their 
own workplace standards and hold their employers accountable 

without facing retaliation.  [AB] 257 will give fast food workers at 
large fast-food establishments the ability to shape industry-wide 

workplace standards through the establishment of the Fast Food Sector 
Council, and will empower workers to hold companies accountable for 
providing safe working conditions. 

2) Fast Food Industry.  Opponents of this bill assert that labor and safety violations in the fast 
food industry are not comparably worse than in other sectors of the economy and question 

the need for a special council.  However, according to a report by the Center for American 
Progress, “setting and enforcing high standards in the [fast food] industry is particularly 
challenging: It is heavily franchised, many small employers in the industry have little ability 

to profitably raise standards, and most workers are not unionized, making the fast food sector 
in urgent need of improvement.”  By creating the Council, AB 257 provides state agencies, 

franchisors, franchises and workers a mechanism to come together and establish improved 
standards for the industry, which may also help uplift conditions in other low-wage sectors.   

3) Franchise Business Model.  The franchise business model is a contractual relationship in 

which a “franchisee” pays a fee for the right to operate a business under a brand name or 
trademark.  The franchisor does not own the particular establishment, but rather owns the 

brand and effectively licenses it to the franchisee who manages the day-to-day operations of 
the establishment.  The franchisee’s degree of autonomy can vary, and is determined by the 
contract and any operational or training guidelines provided by the franchisor.  AB 257 

requires a fast food restaurant franchisor to ensure a franchisee complies with worker and 
public health laws, including standards issued by the Council, and makes the franchisor 

jointly and severally liable for violations committed by the franchisee, effectively making the 
franchisor and franchisee “joint employers” of fast food workers.  Opponents of this bill 
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assert this provision would greatly disrupt the franchise business model in California.  
Supporters of this bill assert that workers should have the power to hold corporations 

accountable for workplace standards.  

4) Related Legislation.  AB 572 (Kalra) requires the California Workforce Development Board 
to establish an outreach, education and certification program for restaurants to address 

workforce disparities and implement high-road employment policies.  AB 572 is pending on 
this committee’s Suspense File. 
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