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Date of Hearing:   April 27, 2021 

ASSEMBLY COMMITTEE ON JUDICIARY 

Mark Stone, Chair 
AB 257 (Lorena Gonzalez) – As Amended March 25, 2021 

As Proposed to be Amended 

SUBJECT:  FOOD FACILITIES AND EMPLOYMENT 

KEY ISSUES:   

1) SHOULD THE STATE ESTABLISH A FAST FOOD SECTOR COUNCIL TO 
ESTABLISH INDUSTRY-WIDE STANDARDS ON WAGES, HOURS, AND WORKING 
CONDITIONS IN THE FAST FOOD INDUSTRY?  

2) SHOULD A FAST FOOD FRANCHISOR BE RESPONSIBLE FOR ENSURING THAT 
THE FRANCHISEE COMPLYS WITH ALL LABOR LAWS AND BE JOINTLY AND 

SEVERALLY LIABLE WITH THE FRANCHISEE FOR VIOLATIONS COMMITTED 
BY THE FRANCHISEE? 

3) SHOULD COVID-19 BE ADDED TO THE LIST OF REPORTABLE ILLNESSES THAT 

CAN BE TRANSMITTED BY FOOD IN A FOOD FACILITY? 

SYNOPSIS 

This bill enacts the Fast Food Accountability and Standards (FAST) Recovery Act. The author 
hopes the FAST Recovery Act will provide a mechanism for state regulatory agencies, fast food 
franchisors and franchisees, and representatives of fast food employees to cooperatively improve 

wages and working conditions for workers in the fast food industry. AB 257 makes two 
substantial changes to existing law.  

First, the bill establishes a Fast Food Sector Council – representing government, industry, and 
workers – to establish industry-wide standards on wages and working conditions in the fast food 
industry. Under existing law, the Labor Commissioner develops, and the Division of Labor 

Standards Enforcement (DLSE) enforces, rules and regulations based upon provisions in the 
Labor Code. The California Division of Occupational Safety and Health (Cal-OSHA) protects 

workers by developing and enforcing workplace health and safety standards. The Department of 
Public Health regulates health and sanitation in businesses generally, including protecting 
consumers from foodborne illnesses. While these agencies protect all workers by developing and 

enforcing standards consistent with their authorizing statutes, this bill would create a new and 
separate entity that would develop standards that would only apply to the fast food industry.  

Second, AB 257 makes fast food franchisors responsible for ensuring that their franchisees 
comply with specified labor laws, and it would make the franchisor jointly and severally liable 
for any penalties or fines imposed for violations. The bill specifies that these laws, and their 

respective rules and regulations, may be enforced against the fast food franchisor to the same 
extent that they could be enforced against the franchisee. Finally the bill makes any waiver of 

these provisions, or any agreement by a franchisee to indemnify the franchisor for liability, 
contrary to public policy and thus void and unenforceable.  
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Less controversially, the bill adds COVID-19 to a list of illnesses that can be transmitted by food 
in a food facility and therefore an illness that the local health officer must disclose to a local 

enforcement agency. The bill is supported by several labor, consumer, and social justice groups. 
It is opposed by the franchisor’s association, the California Restaurant Association, and the 
California Chamber of Commerce. The author will take amendments in this Committee. Those 

amendments are reflected in the bill summary below and listed at the end of the analysis.  

SUMMARY: Establishes a council to develop wage and workplace standards in the fast food 

industry; and makes the franchisor responsible, and jointly and severally liable, for the 
franchisee’s noncompliance with established standards. Specifically, this bill:   

1) Makes findings and declarations highlighting the low wages and poor working conditions in 

the fast food industry and stressing the inadequacy of existing enforcement and regulatory 
mechanisms to address these conditions.  

2) Defines a “fast food restaurant” as any establishment in the state that is part of a chain, 
consisting of at least 30 members, and that provides food or beverages in the following 
manner: 

a)  In disposable containers. 

b) For immediate consumption, either on or off the premises. 

c) With limited or no table service. 

d) To customers who order or select items and pay before eating. 

3) Defines fast food restaurant “franchisee” as a person to whom a fast food restaurant franchise 

is granted, and defines fast food restaurant “franchisor” as a person who grants or has granted 
a fast food restaurant franchise. 

4) Establishes a Fast Food Sector Council (council) consisting of eleven members representing 
relevant state agencies, representatives of fast food franchisors and franchisees, 
representatives of fast food employees, and representatives of advocates for fast food 

restaurant employees. Provides that members shall be appointed by the Governor, the 
Speaker of the Assembly, and the Senate Rules Committee, as specified.  

5) Declares that the council’s purpose is to establish industry-wide minimum standards on 
wages, working hours, and other working conditions adequate to ensure and maintain the 
health, safety, and welfare of fast food workers and to ensure interagency coordination and 

prompt agency responses regarding issues affecting the health, safety, and employment of 
fast food workers. 

6) Authorizes the council to issue, amend, or repeal rules or regulations as necessary to carry 
out its duties and purpose, as specified. Provides that if there is a conflict between standards, 
rules, or regulations issued by the council and any other rules or regulations issued by 

another state agency (except Cal/OSHA, as described below) that the council’s rules, 
standards and, or regulations shall apply to fast food restaurant workers, franchisees, and 

franchisors.  
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7) Provides that to the extent that any minimum standards are found by the council to be 
reasonably necessary to protect restaurant worker health and safety and fall within the 

jurisdiction of the Division of Occupational Safety and Health (Cal/OSHA), the council shall 
recommend standards to Cal/OSHA. Specifies that Cal/OSHA shall prepare a written 
opinion, as specified, and adopt the Council’s recommendation, unless it finds that the 

recommended standard is outside of its statutory authority or otherwise unlawful.  

8) Requires that all standards, rules, and regulations adopted, amended, or repealed by the 

council to comply with the rule-making requirements of the California Administrative 
Procedures Act.   

9) Requires the council to conduct a review of its standards every three years and requires it to 

hold public hearings every six months, as specified.  

10) Authorizes a county or city with a population greater than 200,000 to establish a Local Fast 

Food Sector Council, as provided.  

11) Provides that a fast food franchisor shall be responsible for ensuring that its franchisee 
complies with applicable employment and worker and public health and safety laws and 

orders, and any implementing regulations, as specified.  

12) Provides that if a fast food restaurant franchisee is liable for a violation of laws, rules, and 

regulations, as specified, the franchisor shall be jointly and severally liable for any associated 
penalties or fines. Provides that the laws and orders, as specified, and any rules and 
regulations implementing these laws and orders, may be enforced against a fast food 

restaurant franchisor to the same extent that they may be enforced against the fast food 
restaurant franchisor’s franchisee. Provides that this provision cannot be waived or 

circumvented by an agreement, nor shall the franchisee indemnify the franchisor for liability 
under this provision.  

13) Provides that if a fast food restaurant franchisee shows by a preponderance of the evidence 

that the terms of its franchise were a substantial factor in causing any liability the franchisee 
has actually incurred under federal, state, or local law, the franchisor shall be jointly and 

severally liable for the portion of the liability to which the terms of the franchise contributed. 

14) Prohibits a fast food restaurant franchisee or fast food restaurant franchisor from 
discriminating or retaliating against an employee who exercises certain rights under this bill; 

and creates a rebuttable presumption of unlawful discrimination or retaliation for any adverse 
action taken against the employee within 90 days of the franchisor or franchisee having 

knowledge of the employee’s exercise of those rights. Provides that an employee subject to 
discrimination and retaliation shall have a cause of action, as specified.  

15) Adds COVID-19 to the list of reportable illnesses that can be transmitted by food in a food 

facility and requires a local health officer to inform the local enforcement agency of the 
illness that can be transmitted by food.  

EXISTING LAW:   

1) Establishes, within the Department of Industrial Relations, the Division of Labor Standards 
and Enforcement (DLSE) under the direction of Labor Commissioner (LC). Authorizes the 
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LC and the DLSE, as specified, to investigate employee complaints and enforce labor laws. 
(Labor Code Sections 79 et seq.) 

2) Establishes the Cal/OSHA within the Department of Industrial Relations to protect and 
improve the health and safety of workers by setting and enforcing standards, providing 
outreach, education, and assistance, and issuing permits, licenses and registrations. (Labor 

Code Sections 140 et seq.)  

3) Creates the California Retail Food Code (CRFC) which establishes uniform health and 

sanitation standards for retail food facilities, as defined. Requires a local health officer or a 
local law enforcement agency to notify the person in charge of the food facility, investigate 
conditions, and take appropriate action when a health officer is notified of an illness that can 

be transmitted by food or an employee in a food facility. (Health & Safety Code Sections 
113949.1 and 113949.2.)   

FISCAL EFFECT: As currently in print this bill is keyed fiscal.  

COMMENTS: According to the author:  

California’s fast food workers face overlapping crises of wage theft, sexual harassment, 

unsafe workplace conditions, and some of the lowest wages of any occupation group in 
the state. The COVID-19 pandemic has further exposed the unacceptable working 

conditions that have gone unchecked for years in the fast food industry. While multi-
billion dollar fast-food corporations are collecting record profits during the pandemic, 
their workers are paid dismally low wages, put their health on the line to serve 

customers, are denied paid sick leave, and have been forced to compromise their safety 
at work. To address the failures of this industry to create secure, good quality jobs, fast 

food workers need the authority in state law to shape their own workplace standards and 
hold their employers accountable without facing retaliation. Assembly Bill 257 will 
give fast food workers at large fast-food establishments the ability to shape industry-

wide workplace standards through the establishment of the Fast Food Sector Council, 
and will empower workers to hold companies accountable for providing safe working 

conditions. 

This bill enacts the Fast Food Accountability and Standards (FAST) Recovery Act in order to 
provide a mechanism for state regulatory agencies, fast food franchisors and franchisees, and 

representatives of fast food employees to cooperatively improve wages and working conditions 
for workers in the fast food industry. AB 257 makes two substantial changes to existing law. 

First, the bill establishes a Fast Food Sector Council to establish industry-wide standards on 
wages and working conditions in the fast food industry. Under existing law, the Labor 
Commissioner develops, and the DLSE enforces, rules and regulations based upon provisions in 

the Labor Code. The California Division of Occupational Safety and Health (Cal-OSHA) 
protects workers by developing and enforcing workplace health and safety standards. The 

Department of Public Health regulates health and sanitation in businesses generally, including 
protecting consumers from foodborne illnesses. While these agencies protect all workers by 
developing and enforcing standards consistent with their authorizing statutes, this bill would 

create a new and separate entity that would develop standards that would only apply to the fast 
food industry.  
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Second, AB 257 makes fast food franchisors responsible for ensuring that their franchisees 
comply with specified labor laws, and would make the franchisor jointly and severally liable for 

any penalties or fines imposed for violations. The bill specifies that these laws, and their 
respective rules and regulations, may be enforced against the fast food franchisor to the same 
extent that they could be enforced against the franchisee. Finally, the bill makes any waiver of 

these provisions, or any agreement by a franchisee to indemnify the franchisor for liability, 
contrary to public policy and thus void and unenforceable. Less controversially, the bill adds 

COVID-19 to a list of illnesses that can be transmitted by food in a food facility and therefore an 
illness that the local health officer must disclose to a local enforcement agency. 

Why a fast food sector council makes sense. Opponents of this bill contend, among other things, 

that AB 257 falsely assumes that labor and safety violations in the fast food industry are so much 
worse than in other areas of the economy that a special council is needed for this one industry.  

The opponents have a point. Although the author and sponsors claim that fast food workers face 
“crises of wage theft, sexual harassment, unsafe workplace conditions, and some of the lowest 
wages of any occupation group in the state,” the truth is a bit more complicated. To be sure,  fast 

food workers are often low-paid, vulnerable workers, and some studies have suggested that the 
peculiar incentives of the franchise business model can lead to higher rates of labor law 

violations than in comparable company-owned establishments. (See e.g. Minwoong Ji and David 
Weil, “The Impact of Franchising on Labor Standards Compliance,” Industrial and Labor 
Relations Review 68 (2015): 977-1006.) Yet the implication that fast food workers are especially 

subject to wage theft, sexual harassment, and unsafe working conditions than all other workers 
arguably is a stretch. Hotel workers – as this Committee has learned through vivid testimony on 

prior legislation – are apparently the most likely to face sexual harassment. Farmworkers, 
janitors, and construction laborers, especially if they are immigrants, are especially vulnerable to 
wage theft. In short, fast food workers, like many low-wage workers, are often the victims of 

labor law violations; however, it cannot be said, unequivocally, that the fast food industry is the 
most egregious violator of labor laws and regulations.  

Be that as it may, preventing worker exploitation and maintaining minimum labor standards must 
start somewhere, and the unique features of the fast food industry, and the franchise model that it 
uses, provides a unique opportunity to provide uniform workplace standards across an important 

sector of the workforce. According to a report by the Center for American Progress, “setting and 
enforcing high standards in the [fast food] industry is particularly challenging: It is heavily 

franchised, many small employers in the industry have little ability to profitably raise standards, 
and most workers are not unionized, making the fast food sector in urgent need of 
improvement.” (David Madland, “Raising Standards for Fast Food Workers in California,” 

Center for American Progress, April 15, 2021, at https://cdn.americanprogress.org.) By creating 
a Fast Food Sector Council, this bill would give relevant actors – state agencies, franchisors, 

franchisees, and, most importantly, workers – a voice in establishing improved worker 
protections throughout an entire industry.  

Composition, duties, and powers of the Fast Food Sector Council. The council created by this 

bill would be composed of eleven members: five members will represent the four state agencies 
primarily responsible for enforcing labor and workplace health and safety laws. One member 

will represent the fast food franchisors and one member will represent fast food franchisees. Two 
members will represent fast food employees and two will represent “advocates for fast food 
restaurant employees.” The members representing the state agencies will be appointed by the 

Governor. The Assembly Speaker and the Senate Rules Committee will appoint the other 

https://cdn.americanprogress.org/
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members, as specified. The council’s primary duty will be to promulgate – and amend or repeal, 
as necessary – minimum employment standards, including standards on wages, working 

conditions, and training. The bill specifies that the standards, rules, and regulations adopted, 
amended, or repealed by the council must be done in the manner prescribed by the 
Administrative Procedures Act (APA), which, among other things, sets out the agency rule-

making process, including required opportunities for stakeholder review and public comment. As 
part of the process of developing standards, the council will hold hearings and take testimony, 

across the state, every six months. The bill also requires the council to conduct three-year 
reviews of the standards.   

If the council’s standards, rules, and regulations conflict with rules or regulations issued by 

another state agency, the council’s standards shall apply to fast food workers. Other workers, of 
course, would continue to be covered by the other state agency’s rules or regulations. However, 

when it comes to health and safety issues that fall within the jurisdict ion of the Cal/OSHA 
Board, the council will recommend standards to the Cal/OSHA Board. The Board, in turn, is 
required to adopt and issue the standards recommended by the council “unless it finds that the 

recommended standard is outside its statutory authority or otherwise unlawful.”  

Legislative delegation of rule-making authority to state agencies. While the Legislature may 

delegate some quasi-legislative or rulemaking authority to an administrative body (Gerawan v. 
ALRB (2017) 3 Cal.5th 1118), this bill is somewhat unusual in that it allows an appointed council 
to devise labor standards for a single industry. To be sure, as the author points out, California’s 

Progressive Era Industrial Wage Commission (IWC) – which is no longer in operation – had the 
power to set minimum wages and maximum hours on an industry-by- industry basis. However, 

the power granted to the proposed Fast Food Sector Council goes beyond establishing standards; 
it declares that its standards shall prevail over any inconsistent labor standard promulgated by 
another agency. This is a considerable and somewhat unusual power, especially given the 

broadly-worded nature of the council’s duties. This power, therefore, warrants some discussion 
of the principles of legislative delegation.  

Since the late 1930s, the courts have generally deferred to legislative delegations of authority, so 
long as the legislature provides “adequate direction” to the administrative agency and the 
legislation establishes safeguards to protect against misuse of administrative power. (Cf. 

Schechter Poultry v U.S. (1935) 295 U.S. 495 [invalidating the delegation of authority to the 
1933 National Recovery Act] with Mistretta v. U.S. (1989) 488 U.S. 361 [upholding broad 

delegation of power to U.S. Sentencing Commission to promulgate sentencing guidelines].) In 
short, consistent with democratic theory, there must be adequate means to ensure that the 
authority of an unelected administrative body – in this case the Fast Food Sector Council – does 

not go beyond the intent of statutes adopted by an elected legislature. California, like other states 
and the federal government, has created numerous appointed bodies and agencies that 

necessarily adopt and establish more detailed rules, regulations, and standards than are spelled 
out in the (usually) more generally worded statute. However, the statutes underlying that rule-
making authority typically give more guidance than the language of this bill.  

California’s Administrative Procedure Act (APA) establishes the rulemaking procedures that 
state agencies must follow in translating often generally worded statutes into more specific rules 

and regulations that are clear enough to be followed and consistent with the legislative intent of 
the authorizing statute. As importantly, the APA provides a basis for challenging agency 
regulations that are potentially inconsistent with legislative mandates. (See e.g. Pulaski v. 
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California Occupational Safety and Health Standards Board (1999) 75 Cal. App. 4th 1315 
[upholding Cal OSHA board standards seeking to prevent repetitive motion injuries, while at the 

same time affirming the use of APA-based challenges to regulations that exceed agency 
authority, citing Voss v. Superior Court (1996) 46 Cal. App. 4th 900, 908-909].) This bill 
appropriately specifies that the rules and standards developed by Fast Food Sector Council will 

also be subject to the APA.  

Franchise business model and franchisor liability. In addition to creating a new council to 

promulgate standards for the fast food industry, this bill would also make a fast food franchisor 
jointly and severally liable for violations committed by the franchisee. Under this bill, the 
franchisor and franchisee would effectively become “joint employers” of fast food workers and, 

as such, would share responsibility for ensuring that fast food restaurants comply with state labor 
laws and health and safety standards. In this regard, the bill wades into the controversial issue of 

franchisor liability that has been the subject of substantial case law and, most notably, flip-
flopping federal rule changes (discussed below). The International Franchise Association, one of 
the key opponents to this bill, contends that this change in the law would greatly disrupt, if not 

destroy, the franchise business model in California. To understand this issue, it is necessary to 
understand characteristics of the franchise business model and its implications for labor law 

compliance.  

The franchise business model is a contractual relationship in which a “franchisee” pays a fee for 
the right to operate a business under a brand name or trademark. The franchisor does not own the 

particular establishment, but rather owns the brand and effectively licenses it to the franchisee 
who operates the establishment. This allows the franchisor to focus on advertising, raising 

capital, and otherwise maintaining the brand name and customer goodwill, while leaving the 
day-to-day operations of the business to the franchisee. The franchisee’s degree of autonomy can 
vary, but it is determined largely by the contract and any operational or training guidelines 

provided by the franchisor. (For a general discussion of the business model see Patterson v. 
Domino’s Pizza (2014) 60 Cal. 4th 474, at 489-491.) California’s past legislation on this topic has 

been directed toward regulating the relationship between the franchisor and franchisee. 
California’s Franchise Investment Law generally requires the franchisor to provide certain 
information to the franchisee so that the latter can make a fully informed decision about 

becoming a franchisee. The California Franchise Relations Act, especially as amended by AB 
525 (Chap. 776, Stats. 2015), places parameters around the ability of the franchisor to 

unilaterally terminate or refuse to renew a franchise agreement. This bill, on other hand, speaks 
to the relationship, and the respective responsibilities, of the franchisor and franchisee. It would 
effectively make them “joint employers” for purposes of labor law compliance.  

California case law has generally refused to hold franchisors accountable for a franchisee’s 
failure to comply with labor laws, although the wisdom of granting such a protective shield to 

franchisors has been questioned  by some courts. For example, in Patterson v. Domino’s Pizza 
(2012) 207 Cal. App. 4th 385, a California Court of Appeal considered a case in which a teenage 
employee was sexually harassed and sexually assaulted by an assistant manager. Although the 

trial court granted summary judgement to the Domino’s franchisor, the California Court Appeal 
reversed this decision. Domino’s pointed to the words in the franchise agreement stating that the 

franchisee was “solely responsible” for hiring, supervising, paying, and disciplining employees. 
The employee, on the other hand, pointed to countervailing provisions in the agreement, as well 
as Domino’s Manager’s Reference Guide (MRG), which gave the franchisor the right to set 

qualifications and standards for the franchisee’s employees and requiring the franchisee to use a 
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computer training system designated by the franchisor. The Court of Appeal concluded that 
provisions of the franchise agreement and the MRG gave sufficient control to make the 

franchisor a joint employer of – and thus vicariously liable for – the assistant manager who 
committed the harassment and assault.  

However, the California Supreme Court reversed the decision of the Court of Appeal, holding 

that a franchisor was only liable for sexual harassment committed by an employee “if [the 
franchisor] has retained or assumed the right of general control over the relevant day-to-day 

operations at is franchised locations.” The California Supreme Court did not find the requisite 
“control,” and thus found, in this case at least, that the franchisor could not be held vicariously 
liable for the assistant manager’s conduct. (Patterson v. Domino’s Pizza (2014) 60 Cal. 4th 474, 

503.) While the California Supreme Court’s ruling in the Domino’s case supersedes the ruling of 
the California Court of Appeals, the Legislature is not bound by the California Supreme Court’s 

decision and is free to adopt the reasoning of the Court of Appeal by establishing franchisor 
liability legislatively. The question, however, is whether or not this is good policy. Not 
surprisingly, the opponents of this bill, and especially the International Franchise Association 

(IFA), argue that making franchisors responsible for labor and health violations at the 
independent franchisee’s location is bad policy.  

The IFA has informed the Committee of its belief that this bill will destroy the franchise business 
model in the state and will eventually result in franchisor’s terminating franchisee locations and 
replacing them with corporate-run locations. Currently most fast food companies rely almost 

exclusively on franchisee-operated restaurants, but if this bill passes, the IFA contends that an 
increasing number of franchised establishments in California, and perhaps a majority of them, 

will become corporate-run locations. Whether this scenario would likely unfold is difficult to 
say. It seems odd that making franchisors jointly liable with franchisees for complying with 
California labor law will cause them to shift to corporate-run operations, for in that case the 

franchisor would have all of the responsibility for complying with California law. Would 
franchisors take direct control of establishments and give up all of the many advantages that led 

the industry to create this model in first place? That seems unlikely.  

Recent changes in federal rules on franchisor status as a joint employer. Finally, the question 
of franchisor liability and joint employer responsibility has also been recently debated at the 

federal level. In January of 2020, the Trump Administration’s U.S. Department of Labor issued a 
new rule that made it more difficult to assign “joint employer” status to a franchisor under the 

federal Fair Labor Standards Act (FLSA). The new rule created a four-factor balancing test 
which provided that a franchisor could only be an “employer” (and thus subject to vicarious 
liability) if the franchisor exercised “significant” control over employment, including firing and 

hiring, supervision, setting pay, maintaining records, and setting schedules. The new test 
overturned long-standing FLSA rules that set a much lower threshold for finding joint 

employment status. In response to this new rule, sixteen states, including California, joined New 
York State in challenging the new rule. In September of 2020, a federal district court in New 
York sided with the several states and voided the new rule as “arbitrary and capricious,” 

inconsistent with long-standing FLSA interpretations, and in violation of federal rule-making 
procedures. (State of New York v. Eugene Scalia, 2020 U.S. Dist. LEXIS 163498 (SDNY, 

September 8, 2020.) In sum, this bill’s provisions making franchisors responsible for the 
practices of their franchisees is not entirely unprecedented.   
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ARGUMENTS IN SUPPORT: SEIU of California, one of the co-sponsors of this bill, writing 
on behalf of several labor organization, contends that: 

Billion dollar fast food companies like McDonald’s have continued to profit during the 
pandemic, but have failed to keep their frontline workers safe. Since the beginning of 
the pandemic, fast-food workers have been sounding the alarm on serious COVID-19 

safety violations in their stores from a lack of PPE to being denied paid sick days. But, 
the health and safety of fast-food workers, their families and their customers remains at 

risk because the fast-food industry is placing profits over public health. 

Even before the pandemic, California’s half a million fast food workers faced an 
industry rife with wage theft, sexual harassment, discrimination, violence in the 

workplace and health and safety issues. The COVID-19 pandemic has exacerbated 
many of these issues and workers’ demands for more power in the industry have 

become more important than ever. The COVID-19 pandemic has exacerbated many of 
these issues and workers’ demands for more power in the industry have become more 
important than ever. 

AB 257, known as the FAST Recovery Act, will guarantee California fast food workers 
the ability to shape industry-wide workplace standards and give them the power to hold 

corporations accountable for sticking to those standards. 

ARGUMENTS IN OPPOSITION: This bill is opposed by the California Chamber of 
Commerce, the California Restaurant Association, and the International Franchise Association. 

In joint and separate letters, the opponents raise a number of concerns with this bill. First, 
opponents claim that the bill is based on an unsubstantiated assumption that the fast food 

industry needs a special council to establish a separate set of standards, presumably because 
labor violations are substantially greater in the fast food industry than in other sectors of the 
economy. Opponents claim that there is no data to support this animating assumption. 

Second, opponents allege that the bill would make an unprecedented delegation of law-making 
authority to an unelected council, and that the rules, regulations, and standards established by 

this council would override those promulgated by other state agencies. As the California 
Restaurant Association states: “The bill is an alarming proposal to empower an unelected body . . 
. to set wage and work place requirements [and] essentially hand legislative authority over to a 

sector council that has zero accountability to voters.”  

Third, and perhaps most significantly, opponents contend that the bill would radically restructure 

the existing franchisor- franchisee relationship. The opponents claim that the bill “attacks the 
restaurant franchise model, turning that model upside down. . . Advocates for this change 
inaccurately depict owners of the franchise brands, the franchisors, as the true operators of the 

stores. In reality, franchise establishments up and down the state are locally owned businesses 
operating under a national brand or identity. . . The long term impacts of AB 257 on the 

landscape would result in many franchisees losing their autonomy – since the state would 
essentially be stripping them of their identity as business owners and making them middle 
managers of large corporations.”  

Proposed Author Amendments. The author will take the following amendments in this 
Committee. Most of the amendments are technical or clarifying in nature. However, Amendment 

12 creates a rebuttable presumption of unlawful discrimination or retaliation if a fast food 
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restaurant operator discharges or takes any other adverse action against one of its employees 
within 90 days following the employer’s knowing that an employee exercised a right under this 

bill.  

Amendment 1 

On page 5, in line 8, strike out “state” and insert:  state,  

Amendment 2 

On page 7, in line 5, strike out “fast food”  

Amendment 3 

On page 7, between lines 21 and 22, insert:  

(f) “Fast food restaurant operator” means a person who operates a fast food restaurant.  

(g) “Franchise,” “franchisee,” and “franchisor” have the definitions set forth in Article 1 
(commencing with Section 20000) of Chapter 5.5 of Division 8 of the Business and Professions 

Code.  

Amendment 4 

On page 8, in line 31, strike out “enforcement”  

Amendment 5 

On page 12, strike out line 13  

Amendment 6 

On page 14, in lines 1 and 2, strike out “franchisee or fast food restaurant franchisor” and insert: 
operator  

Amendment 7 

On page 14, in line 3, strike out “fast food restaurant”  

Amendment 8 

On page 14, in line 6, strike out “franchisee, franchisor,” and insert:  fast food restaurant 
operator  

Amendment 9 

On page 14, in lines 19 and 20, strike out “franchisor or fast food restaurant franchisee” and 

insert: operator  

Amendment 10 

On page 14, in line 22, after “(a)” insert:   shall have a right of action for, and  

Amendment 11 
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On page 14, in line 22, strike out “to” and insert: to,  

Amendment 12 

On page 14, in line 25, after the period insert:  

The Labor Commissioner may enforce violations of this section, with or without receiving a 
complaint, pursuant to Sections 98.7 and 98.74.  

(c) There shall be a rebuttable presumption of unlawful discrimination or retaliation for 
purposes of this section if a fast food restaurant operator discharges or takes any other adverse 

action against one of its employees within 90 days following the date when the operator had 
knowledge of that employee’s action or actions described in paragraphs (1) to (3), inclusive, of 
subdivision (a).  

REGISTERED SUPPORT / OPPOSITION: 

Support 

Alliance of Californians for Community Empowerment Action 
Asian Americans Advancing Justice - Asian Law Caucus 
Asian Law Alliance 

California Employment Lawyers Association 
Consumer Attorneys of California 

Courage California 
East Bay Alliance for a Sustainable Economy 
Equal Rights Advocates 

Gig Workers Rising 
Jobs with Justice San Francisco 

National Domestic Workers Alliance 
Pilipino Association of Workers and Immigrants  
Santa Clara County Wage Theft Coalition 

SEIU California 
Stanford Solidarity Network 

The Oakland Institute 
Together We Will - San Jose 
Working Partnerships USA 

Worksafe 

Opposition 

California Chamber of Commerce  
California Restaurant Association  
International Franchise Association 
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