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Date of Hearing:  April 22, 2021 

ASSEMBLY COMMITTEE ON LABOR AND EMPLOYMENT 

Ash Kalra, Chair 
AB 257 (Lorena Gonzalez) – As Amended March 25, 2021 

SUBJECT:  Food facilities and employment 

SUMMARY: Enacts the Fast Food Accountability and Standards (FAST) Recovery Act that 
establishes the Fast Food Sector Council (council) and tasks the council with conducting a full 

review every three years on the adequacy of fast food restaurant health, safety, and employment 
standards and establishing industry-wide minimum health, safety, wage, working hours, and 
employment standards. Specifically, this bill:  

1) Finds and declares, among other things, that existing enforcement and regulatory 
mechanisms have proved inadequate in ensuring fast food restaurant worker health, safety, 

and welfare and that creating a body with expertise and experience in the fast food industry is 
necessary to protect fast food workers.   

2) Defines fast food restaurant as any establishment in the state that is part of a chain and that, 

in its regular business operations, primarily provides food or beverages in the following 
manner: 

a) In disposable containers. 

b) For immediate consumption either on or off the premises. 

c) With limited or no table service. 

d) To customers who order or select items and pay before eating. 

3) Defines fast food restaurant franchisee as a person to whom a fast food restaurant franchise is 

granted.  

4) Defines fast food restaurant franchisor as a person who grants or has granted a fast food 
restaurant franchise. 

5) Defines chain as a set of restaurants consisting of 30 or more establishments nationally that 
share a common brand, or that are characterized by standardized options for decor, 

marketing, packaging, products, and services  

6) Provides that the council will be made up of eleven members, as specified, appointed by the 
Governor, the Speaker of the Assembly, and the Senate Rules Committee, to serve for a 

period of four years at the will of each appointing power.  

7) Provides that the council may issue, amend, or repeal any other rules or regulations as 

necessary to carry out its duties and purpose, as specified.  

8) States that if there is a conflict between standards, rules, or regulations issued by the council 
and any other rules or regulations by another state agency, that the council’s rules, standards 

and, or regulations shall apply to fast food restaurant workers, franchisees, and franchisors.  
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9) Provides that to the extent that any minimum standards are found by the council to be 
reasonably necessary to protect restaurant worker health and safety and fall within the 

jurisdiction of the Division of Occupational Safety and Health (Cal/OSHA), the council shall 
not promulgate the standards, but rather recommend the standards to Cal/OSHA and that 
Cal/OSHA shall issue a written decision and explanation, as specified.  

10) Requires Cal/OSHA to adopt a fast food health and safety standard recommended by the 
council, as specified.  

11) Requires the Labor Commissioner (LC) and the deputies authorized by the LC to take 
assignment of claims for violations of standards issued by the council, as specified.  

12) Requires the council to hold public hearings every six months, provide advance public notice 

of these hearings, and rotate hearing location among major metropolitan areas within the 
state, as specified.  

13) Provides, among other things, that a county and city with a population greater than 200,000 
may establish a local Fast Food Sector Council that shall be comprised of at least one 
representative who is either a fast food restaurant franchisor or a fast food restaurant 

franchisee, at least one representative who is a fast food restaurant employee, and a majority 
of representatives from local employment, health, and safety agencies. 

14) Requires the council to consider any recommendations for local standards from local 
councils and to provide a written explanation within 60 days if it does not adopt a local 
council’s recommendation for a local standard.  

15) Specifies that recommendations by the council or any local council to issue, amend, or 
repeal, any fast food employment, health or safety standard, or a portion of any such 

standard, shall not be less protective of health, safety, or fast food restaurant worker 
employment conditions than the immediately preceding standard. 

16) Provides that a fast food franchisor shall be responsible for ensuring that its franchisee 

complies with applicable employment and worker and public health and safety laws and 
orders, and any implementing regulations, as specified.  

17) Provides that if a fast food restaurant franchisee is liable for a violation of the applicable 
employment, worker, public health, and safety laws, or any rules and regulations that 
implement these laws and orders, its franchisor shall be jointly and severally liable for any 

associated penalties or fines. Provides that the laws and orders, as specified, and any rules 
and regulations implementing these laws and orders, may be enforced against a fast food 

restaurant franchisor to the same extent that they may be enforced against the fast food 
restaurant franchisor’s franchisee.  

18) Provides that a waiver of this section or the subsequent section, as specified, or any 

agreement by a fast food restaurant franchisee to indemnify its fast food franchisor for 
liability under this section or the subsequent section, is contrary to public policy and is void 

and unenforceable. 
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19) States that there shall be a rebuttable presumption that any changes in the terms of a franchise 
agreement, that increase the costs of the franchise to the restaurant franchisee create a 

substantial barrier to compliance with the laws and orders, as specified.  

20) Provides that if a fast food restaurant franchisee shows by a preponderance of the evidence 
that the terms of its franchise were a substantial factor in causing any liability the franchisee 

has actually incurred under federal, state, or local law, the franchisor shall be jointly and 
severally liable for the portion of the liability to which the terms of the franchise contributed. 

21) States that a fast food restaurant franchisee or fast food franchisor shall not discharge or in 
any manner discriminate or retaliate against any employee, as specified.   

22) Provides that any employee of a fast food restaurant franchisor or fast food restaurant 

franchisee discharged or otherwise discriminated or retaliated against in the terms and 
conditions of employment in violation, as specified, shall have a cause of action, and shall be 

entitled to, reinstatement, and treble the lost wages and work benefits caused by the 
discrimination or retaliation, and the employee’s reasonably incurred attorney’s fees and 
costs. 

23) Adds COVID-19 to the list of illnesses that an owner or food safety certified employee must 
require food employees to report to the person in charge upon diagnosis.  

24) Adds COVID 19 to the list of illnesses that can be transmitted by food in a food facility or by 
an employee of a food facility, and requires, among other things, a local health officer to 
inform the local enforcement agency of the illness that can be transmitted by food.  

EXISTING LAW:   

1) Establishes the Division of Labor Standards and Enforcement under the direction of LC and 

authorizes the LC to investigate employee complaints and enforce labor laws, as specified.  
 

2) Requires the LC and the deputies and representatives authorized by the LC in writing, upon 

the filing of a claim by an employee, as specified, to take assignments of the following: 
 

a. Wage claims and incidental expense accounts and advances. 
 

b. Mechanics’ and other liens of employees. 

 
c. Claims based on “stop orders” for wages and on bonds for labor. 

 
d. Claims for damages for misrepresentations of conditions of employment. 

 

e. Claims for unreturned bond money of employees. 
 

f. Claims for penalties for nonpayment of wages. 
 

g. Claims for the return of workers’ tools in the illegal possession of another person. 
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h. Claims for vacation pay, severance pay, or other compensation supplemental to a 
wage agreement. 

 
i. Awards for workers’ compensation benefits in which the Workers’ Compensation 

Appeals Board has found that the employer has failed to secure payment of 

compensation and where the award remains unpaid more than 10 days after having 
become final. 

 
j. Claims for loss of wages as the result of discharge from employment for the 

garnishment of wages. 

 
k. Claims for loss of wages as the result of demotion, suspension, or discharge from 

employment for lawful conduct occurring during nonworking hours away from the 
employer’s premises. 

3) Establishes the Cal/OSHA within the Department of Industrial Relations to protect and 

improve the health and safety of workers by setting and enforcing standards, providing 
outreach, education, and assistance, and issuing permits, licenses and registrations.  

4) Creates the California Retail Food Code (CRFC) which establishes uniform health and 
sanitation standards for retail food facilities, as defined, and provides for regulation by the 
State Department of Public Health (CDPH). 

a. Requires local health agencies to enforce the provisions of the CRFC, as specified.  

5) Requires a local health officer or a local law enforcement agency to notify the person in 

charge of the food facility, investigate conditions, and take appropriate action when a health 
officer is notified of an illness that can be transmitted by food or an employee in a food 
facility.  

6) Requires the owner of a food facility or the food safety certified employee, as defined, to 
require food employees to report to the person in charge if a food employee is diagnosed with 

an illness.  

a. Specifies that illness, for purposes of this requirement, includes Salmonella typhi, 
salmonella spp., Shigella spp., Entamoeba histolytica, Enterohemorrhagic or shiga 

toxin producing Escherichia coli, Hepatitis A virus, and Norovirus.  

7) States that a person who violates any provision of the CRFC is guilty of a misdemeanor and 

shall be punished by a fine and/or imprisonment in county jail, as specified. 

FISCAL EFFECT:  Unknown 

COMMENTS:  Note: This bill is double referred to the Assembly Judiciary Committee upon 

passage out of this Committee. 

According to a recent report by the U.S. Government Accountability Office (GAO) on federal 

social safety net programs “millions of American adults who earn low wages rely on federal 
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programs to meet basic needs, such as Medicaid for health care and the Supplemental Nutrition 
Assistance Program for food.”1 In a further analysis of data collected from eleven states, the 

report found that most working adults in these programs worked for private sector employers 
concentrated in certain industries, including restaurants. 

Since the onset of the COVID-19 pandemic, numerous local, state and federal laws and 

regulations have been instituted to require operational changes at fast food restaurants in order to 
protect workers and employees from infection. These include restricting indoor dining, limiting 

hours of operation, requiring the use of face coverings, sending sick employees home in the 
event they develop symptoms, providing for physical distancing, and establishing cleaning 
procedures.2  

Despite guidance and protections for workers during the COVID-19 pandemic, a lack of 
protective equipment and social distancing and pressure to work at all costs has persisted. A 

review by the Los Angeles Times of 1,600 federal OSHA complaints in the fast food industry 
during the pandemic found that regulators have been slow to intervene. “In response to those 
1,600 COVID complaints over the course of the pandemic, inspectors have visited only 56 fast-

food outlets, according to OSHA records.” 3 

In addition to workplace safety concerns during the pandemic, other issues such as workplace 

violence, sexual assault, and wage theft have been prevalent in the fast food industry. According 
to a nationwide survey of women fast food workers by Hart Research Associates, “40 percent of 
women in the fast food industry have experienced unwanted sexual behaviors on the job, 

including 28% who have experienced multiple forms of harassment.”4 In regards to wage theft in 
the fast food industry, a Los Angeles Times survey reported that “89% said they have been 

forced to do off-the-books work, been denied breaks, been refused overtime pay or been placed 
in similarly unsavory circumstances.” Additionally, the “majority of workers included in the 
survey said they had experienced three or more forms of wage theft. Eight in 10 said they 

consider their working conditions to be just fair or poor.”5 

According to the author, “California’s fast food workers face overlapping crises of wage theft, 

sexual harassment, unsafe workplace conditions, and some of the lowest wages of any 
occupation group in the state. The COVID-19 pandemic has further exposed the unacceptable 
working conditions that have gone unchecked for years in the fast food industry. While multi-

billion dollar fast-food corporations are collecting record profits during the pandemic, their 
workers are paid dismally low wages, put their health on the line to serve customers, are denied 

paid sick leave, and have been forced to compromise their safety at work. To address the failures 
of this industry to create secure, good quality jobs, fast food workers need the authority in state 
law to shape their own workplace standards and hold their employers accountable without facing 

retaliation. [This bill] will give fast food workers at large fast-food establishments the ability to 

                                                 

1
 Barnes, Cindy. Federal Social Safety Net Programs: Millions of Full-Time Workers Rely on Federal Health Care 

and Food Assistance Programs. U.S. Government Accountability Office, October 2020.  
2
 COVID-19 Industry Guidance: Restaurants. California Department of Public Health and Cal/OSHA. November 

2020.  
3
 Williams, Lance. Diaper masks, close quarters: Fast-food restaurants have struggled to protect workers from 

COVID-19. Los Angeles Times. January 2021. 
4
 Heart Research Associates. Two in Five Women in Fast Food Industry Face Sexual Harassment on the Job. 

October 2016. 
5
 Hsu, Tiffany. Nearly 90% of fast-food workers allege wage theft, survey finds. Los Angeles Times. April 2014. 
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shape industry-wide workplace standards through the establishment of the Fast Food Sector 
Council, and will empower workers to hold companies accountable for providing safe working 

conditions.” 

Arguments in Support 

The Service Employees International Union of California, co-sponsor of the bill argues, “The 

FAST Recovery Act is critical legislation for California’s 556,000 fast-food workers, 70% of 
whom are people of color representing the state’s Latino/a, API and Black communities. Fast 

food workers are the largest and fastest growing group of low-wage workers in the state, yet they 
lack sector-specific protections. 
 

[This bill] is a step toward empowering the state’s fast-food workers and holding accountable 
billion dollar companies like McDonald’s. For more than seven years, California’s fast-food 

workers have been joining together and speaking out about employment violations like wage 
theft, sexual harassment, health and safety issues, and discrimination, yet large fast-food 
corporations have failed to take responsibility for such issues. COVID-19 has only exacerbated 

these workplace injustices and taken a financial and personal toll on workers. Ultimately, this bill 
will improve working conditions for hundreds of thousands of fast-food workers in the state.” 

 
Arguments in Opposition 

The International Franchise Association in opposition states “Recent statistics show growing 

numbers of women and minorities owning franchise establishments, underscoring the importance 
of preserving the small business franchise model to promote minority and female 

entrepreneurship as well as continuing an economic recovery from the pandemic. This potential 
for continued growth is threatened by a common misconception of the franchise business model. 
This misconception, which clearly serves as the underpinning of certain provisions proposed to 

be added by AB 257 is that the owner of the franchise brands – the “franchisors” – actually own 
and operate the stores and make employment decisions for them. In reality, franchise 

establishments across the state are locally owned small businesses operating under a national 
brand or identity. The local business owners are in charge of all employment decisions, including 
hiring, firing, wages and benefits. It is the local franchisee who owns and operates the 

establishment, not the franchisor. Making labor decisions for franchisees is not a brand standard 
franchisors can establish or enforce under any law. [This bill] makes the improper assumption, 

and reaches the improper conclusion, that the franchisor and franchisee have some collective 
control over each other’s day-to-day business affairs.” 
 

 
 

 

 
REGISTERED SUPPORT / OPPOSITION: 

Support 

California State Council of Service Employees International Union (Co-Sponsor) 
Fight for 15 (Co-Sponsor) 

Alliance of Californians for Community Empowerment Action 
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Asian Americans Advancing Justice - Asian Law Caucus 
Asian Law Alliance 

California Employment Lawyers Association 
California Labor Federation 
Consumer Attorneys of California 

East Bay Alliance for A Sustainable Economy 
Equal Rights Advocates 

Gig Workers Rising 
Jobs With Justice San Francisco 
National Domestic Workers Alliance 

Pilipino Association of Workers and Immigrants  
Santa Clara County Wage Theft Coalition 

Stanford Solidarity Network 
The Oakland Institute 
Together We Will - San Jose 

Working Partnerships USA 
Worksafe 

Oppose 

Califormia Chamber of Commerce 
California Restaurant Association 
International Franchise Association 

Analysis Prepared by: Martin Vindiola / L. & E. /  


