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Counsel:               Andrew Ironside 

 

 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 

Reginald Byron Jones-Sawyer, Sr., Chair 

 

AB 2374 (Bauer-Kahan) – As Introduced  February 16, 2022 

 

As Proposed to be Amended in Committee 

 

SUMMARY:  Increases the maximum fines for illegal dumping for persons employing more 

than 10 full-time employees, and requires any person convicted of illegal dumping to remove or 

pay the cost of removing the waste matter they were convicted of illegally dumping. Specifically, 

this bill:  

 

1) Increases the maximum mandatory fine for illegally placing, depositing, dumping, or causing 

to be placed, deposited or dumped, waste matter in commercial quantities by a person 

employing more than 10 full-time employees, as follows: 

 

a) From not more than $3,000 for the first offense to not more than $5,000; 

 

b) From not more than $6,000 for the second conviction to not more than $10,000; and,  

 

c) From not more than $10,000 for a third or subsequent conviction to not more than 

$20,000. 

 

2) Requires the court to order person convicted of illegal dumping, as specified, to remove, or 

pay the cost of removing, any waste matter which the convicted person dumped or caused to 

be dumped on public or private property. 

 

3) Requires the court, if that person holds a license or permit to conduct business that is 

substantially related to the conviction, to notify the applicable licensing or permitting entity, 

if any, that a licensee or permittee had been convicted of illegal dumping.  

 

4) Requires the licensing or permitting entity to record and post the conviction on the public 

profile of the licensee or permittee on the entity’s website. 

 

5) Provides that any fine shall be based on the person’s ability to pay including, but not limited 

to, consideration of the following: 

 

a) The defendant’s present financial position; 

 

b) The defendant’s reasonably discernible future financial position, provided that the court 

shall not consider a period of more than one year from the date of the hearing for 

purposes of determining the reasonably discernible future financial position of the 

defendant; 
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c) The likelihood that the defendant will be able to obtain employment within one year from 

the date of the hearing; and, 

 

d) Any other factor that may bear upon the defendant’s financial capability to pay the fine. 

 

 

EXISTING LAW:   

 

1) States that it is unlawful to dump or cause to be dumped waste matter in or upon a public or 

private highway or road, including any portion of the right-of-way thereof, or in or upon 

private property into or upon which the public is admitted by easement or license, or upon 

private property without the consent of the owner, or in or upon a public park or other public 

property other than property designated or set aside for that purpose by the governing board 

or body having charge of that property.  (Pen. Code, § 374.3, subd. (a).)   

 

2) Provides it is unlawful to place, deposit, or dump, or cause to be placed, deposited, or 

dumped, rocks, concrete, asphalt, or dirt in or upon a private highway or road, including any 

portion of the right-of-way of the private highway or road, or private property, without the 

consent of the owner or a contractor under contract with the owner for the materials, or in or 

upon a public park or other public property, without the consent of the state or local agency 

having jurisdiction over the highway, road, or property.  (Pen. Code, § 374.3, subd. (b).)   

 

3) States that a person violating dumping provisions is guilty of an infraction. Each day that 

waste is placed, deposited, or dumped in violation the law is a separate violation.  (Pen. 

Code, § 374.3, subd. (c).)   

 

4) Provides that illegal dumping prohibitions do not restrict a private owner in the use of his or 

her own private property, unless the placing, depositing, or dumping of the waste matter on 

the property creates a public health and safety hazard, a public nuisance, or a fire hazard, as 

determined by a local health department, local fire department or district providing fire 

protection services, or the Department of Forestry and Fire Protection, in which case this 

section applies.  (Pen. Code, § 374.3, subd. (d).)   

 

5) Punishes a person convicted of dumping shall by a mandatory fine of not less than $250 nor 

more than $1,000 upon a first conviction, by a mandatory fine of not less than $500 nor more 

than $1,500 upon a second conviction, and by a mandatory fine of not less than $750 nor 

more than $3,000 upon a third or subsequent conviction. If the court finds that the waste 

matter placed, deposited, or dumped was used tires, the fine prescribed in this subdivision 

shall be doubled.  (Pen. Code, § 374.3, subd. (e).)   

 

6) Provides that the court may require, in addition to any fine imposed upon a conviction, that, 

as a condition of probation the probationer remove, or pay the cost of removing, any waste 

matter which the convicted person dumped or caused to be dumped upon public or private 

property.  (Pen. Code, § 374.3, subd. (f).)   

 

7) States that except when the court requires the convicted person to remove waste matter for 

which he or she is responsible for dumping as a condition of probation, the court may require 

the probation to pick up waste matter at a time and place within the jurisdiction of the court 
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for not less than 12 hours.  (Pen. Code, § 374.3, subd. (g).)   

 

8) States that a person who illegally dumps waste matter in commercial quantities is guilty of a 

misdemeanor punishable by imprisonment in a county jail for not more than six months and 

by a fine. The fine is mandatory and shall amount to not less than $1,000 nor more than 

$3,000 upon a first conviction, not less than $3,000 nor more than $6,000 upon a second 

conviction, and not less than $6,000 nor more than $10,000 upon a third or subsequent 

conviction. 

 

9) Defines “commercial quantities” as an amount of waste matter generated in the course of a 

trade, business, profession, or occupation, or an amount equal to or in excess of one cubic 

yard. 

 

FISCAL EFFECT:  Unknown 

 

COMMENTS:   

 

1) Author's Statement:  According to the author, “AB 2374 raises fines on illegal dumping of 

commercial quantities up to $5,000 upon first conviction, up to $10,000 on a second 

conviction, and up to $20,000 on third or subsequent conviction. Additionally, the bill will 

give judges discretion to require the convicted to pay for the removal of their illegal 

dumping, suspend the business license of any individual convicted of dumping waste 

connected to their business, and allow for that person’s name and name of the business to be 

publicly displayed as convicted of illegal dumping.  By upping the fines and providing tools 

for the courts to publicly hold violators accountable for committing these acts, we 

disincentivize actors and create public knowledge on who not to work with. The illegal 

dumping of trash, furniture, mattresses, appliances, and toxic materials is out of control in 

both our rural and urban areas – it isn’t just unsightly, it is putting the health of our 

communities and environment at risk. Illegal dumping also contributes to a loss of 

community pride, discourages investment and development, decreases property values, and 

increases a community’s vulnerability to crime.  Every Californian deserves the right to live 

in clean, garbage-free neighborhoods and it is time we take action.” 

 

2) Need for the Bill: California communities have experienced an increase in illegal dumping. 

The Los Angeles Controller recently stated that “businesses and individuals are illegally 

dumping garbage and debris…with increasing frequency.” (L.A. Controller, Piling Up: 

Addressing L.A.’s Illegal Dumping Problem (Mar. 24, 2021) at p. 1 

<https://lacontroller.org/audits-and-reports/illegaldumping/> [last viewed Mar. 23, 2022].) 

The City of Oakland found that illegal dumping increased 100% between 2012 and 2017. 

(https://www.oaklandca.gov/resources/illegal-dumping-data) [last visited Mar. 30, 2022].) 

And, according to one recent article, “Rural land and roadsides have become dumping 

grounds. Old mattresses, sofas, appliances, tires and household garbage are routinely dumped 

along the sides of rural roadways, causing an unsightly mess and bringing added cost for the 

farmer or the county, who must pay to have the mess cleared or taken to the dump.” (Souza, 

Illegal dumping plagues rural California, The Sun-Gazette (May 1, 2019) 

<https://thesungazette.com/article/news/2019/05/01/illegal-dumping-plagues-rural-

california/> [Mar 22, 2022]; see also, Mayer, ‘An unfixed problem’: Family farmer says 

ending illegal dumping requires more than cleanup, Bakersfield.com (Nov. 12, 2021) 

<https://www.bakersfield.com/news/an-unfixed-problem-family-farmer-says-ending-illegal-

https://lacontroller.org/audits-and-reports/illegaldumping/
https://www.oaklandca.gov/resources/illegal-dumping-data
https://thesungazette.com/article/news/2019/05/01/illegal-dumping-plagues-rural-california/
https://thesungazette.com/article/news/2019/05/01/illegal-dumping-plagues-rural-california/
https://www.bakersfield.com/news/an-unfixed-problem-family-farmer-says-ending-illegal-dumping-requires-more-than-cleanup/article_2cdf4e7a-41ba-11ec-9935-9f5d68101bac.html
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dumping-requires-more-than-cleanup/article_2cdf4e7a-41ba-11ec-9935-9f5d68101bac.html> 

[Mar. 29, 2022].) 

 

Illegal dumping is difficult to enforce. Violators dump waste and debris along roadways, 

highways, and other locations that are easily accessible but infrequently patrolled. This is 

often done under cover of darkness. (See Souza, supra; Dremann, Illegally dumped 

construction debris is piling up along highway exits, Palo Alto Weekly (Feb. 11, 2022) 

<https://www.paloaltoonline.com/news/2022/02/11/illegally-dumped-construction-debris-is-

piling-up-along-highway-exits> [last visited Mar. 30, 2022]; Zavarise, In Los Angeles, a little 

less illegal dumping, Crosstown (Mar. 1, 2022) <https://xtown.la/2022/03/01/los-angeles-

illegal-dumping-decreases/> [last visited Mar. 22, 2022].) To help catch offenders, Los 

Angeles created a program offering rewards of $1,000 for tips that lead to arrests and 

conviction for illegal dumping, but it has had little success. (Zavarise, supra.) Oakland 

recently installed cameras in an attempt to catch persons in the act. (Lin, Oakland Installs 

Cameras to Crack Down on Illegal Trash Dumping, CBS5 [Feb. 25, 2022].) 

 

In 2021, the Los Angeles Controller conducted an investigation into illegal dumping in 

public rights of way. The Controller observed that “[t]he proliferation of illegal dumping in 

Los Angeles has a direct negative impact on public health conditions, public safety, and the 

environment.” (L.A. Controller, supra, at p. 1.) The Controller made numerous 

recommendation for addressing the problem, including: increasing the number of permanent 

illegal dumping cleanup crews; increasing the number of surveillance cameras to monitor 

hotspots; creating a public awareness campaign about illegal dumping and the availability of 

free or low-cost trash disposal services; and exploring ways to make it easier for residents to 

legally dispose of excess waste. (Id. at p. 2) Notably, the Controller also recommended 

“increasing administrative fine amounts in order to deter would-be violators and assess a fine 

that reflects the seriousness of the violation.” (Id. at p. 20.)  

3) Argument in Support:  According to the County of Contra Costa, the bill’s sponsor, “Illegal 

dumping has been a serious problem in Contra Costa County—and throughout California-- 

for many years. Illegal dumping occurs when solid wastes are discarded or caused to be 

dumped or placed on any property, either public or private, without proper authorization or 

legitimate purpose. Illegal dumping is a crime of convenience, usually done for economic 

gain, and often by repeat offenders. Illegal dumping is an increasing problem that poses 

significant health, social, environmental, and economic impacts to communities. Specifically, 

illegal dumping contributes to a loss of community pride, discourages investment and 

development, decreases property values, and increases a community’s vulnerability to crime. 

Unfortunately, existing penalties do not serve as an adequate deterrent and prosecuting these 

cases is challenging for a variety of reasons.” 

 

4) Related Legislation:   

 

a) AB 2447 (Quirk), would prohibit the disposal of produced wastewater into unlined ponds 

and the construction of new unlined ponds, except as conducted pursuant to a permit or 

other authorization lawfully issued before that date, and would also prohibit the issuance 

or renewal of a permit or other authorization for those activities. AB 2247 is currently 

pending in the Assembly Committee on Natural Resources.  

 

https://www.bakersfield.com/news/an-unfixed-problem-family-farmer-says-ending-illegal-dumping-requires-more-than-cleanup/article_2cdf4e7a-41ba-11ec-9935-9f5d68101bac.html
https://www.paloaltoonline.com/news/2022/02/11/illegally-dumped-construction-debris-is-piling-up-along-highway-exits
https://www.paloaltoonline.com/news/2022/02/11/illegally-dumped-construction-debris-is-piling-up-along-highway-exits
https://xtown.la/2022/03/01/los-angeles-illegal-dumping-decreases/
https://xtown.la/2022/03/01/los-angeles-illegal-dumping-decreases/
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b) SB 995 (Nielsen), would make it a misdemeanor to place, deposit, or dump hazardous, 

medical, or human waste in or upon the navigable waters of this state, or to place, 

deposit, or load it upon a vessel, with intent that it be dumped or deposited in or upon the 

navigable waters of this state or at any point in the ocean within 20 miles of the coastline. 

SB 995 is currently pending in the Senate Committee on Environmental Quality. 

 

5) Prior Legislation:   

 

a) AB 215 (Mathis), 2019-2020 Legislative Session, would have made a fourth violation of 

illegal dumping on private property a misdemeanor punishable by up to 30 days in the 

county jail created a fine of not less than $750 nor more than $3,000. AB 215 was held in 

the Assembly Appropriations Committee. 

 

b) AB 1216 (Bauer-Kahan), 2019-2020 Legislative Session, would have created a pilot 

program to employ a single law enforcement officer in both Alameda and Contra Costa 

counties to enforce laws prohibiting dumping. AB 1216 was held in the Assembly 

Appropriations Committee. 

 

c) SB 409 (Wilk), 2019-2020 Legislative Session, would have increased the fines for 

dumping of waste in non-commercial quantities.  Made it a crime to transport and dump 

waste and other materials. SB 409 was held in the Assembly Appropriations Committee. 

 

d) AB 144 (Mathis), 2015-2016 Legislative Session, would have made a fourth violation of 

illegal dumping on private property a misdemeanor punishable by up to 30 days in the 

county jail. AB 144 was vetoed by the Governor. 

 

e) AB 1992 (Canciamilla), Chapter 416, Statutes of 2006, imposed the graduated penalties 

and increased fines for second and third violations of illegal dumping offenses. 

 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 

 

California District Attorneys Association 

California Police Chiefs Association 

California State Sheriffs' Association 

Contra Costa County 

East Bay Municipal Utility District 

Rural County Representatives of California (RCRC) 

Tri-valley Cities of Dublin, Livermore, Pleasanton, San Ramon, and Town of Danville 

 

Opposition 

 

None 

 

Analysis Prepared by: Andrew Ironside / PUB. S. / (916) 319-3744 


