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SUBJECT: CalWORKs: victims of abuse

SOURCE: Coalition of California Welfare Rights Organizations
Western Center on Law and Poverty

DIGEST: This bill requires, instead of permits, a county to waive a California
Work Opportunity and Responsibility to Kids (CalWORKS) program requirement
for a recipient who has been identified as a past or present survivor of domestic
violence, when good cause exists.

ANALYSIS:
Existing law:

1) Establishes the federal Temporary Assistance for Needy Families (TANF)
program, which permits states to implement the program under a state plan.
(42 United States Code (USC) 601 et seq.)

2) Establishes an optional program for states, under TANF, commonly known as
the Family Violence Option, which requires states to establish standards and
procedures to ensure that the state will screen for and identify individuals
receiving TANF assistance with a history of domestic violence, refer such
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individuals to counseling and supportive services, and waive, pursuant to a
determination of good cause, program requirements for individuals receiving
assistance in cases where compliance with such requirements would make it
more difficult for individuals receiving assistance to escape domestic violence
or unfairly penalize such individuals who are or have been victimized by such
violence, or individuals who are at risk of further domestic violence. (42 USC

602(a)(7))

Establishes in state law the CalWORKSs program, to provide cash assistance
and other social services for low-income families through the federal TANF
program. Under CalWORKSs, each county provides assistance through a

combination of state, county, and federal TANF funds. (WIC 11200 et seq.)

Establishes income, asset, and real property limits used to determine eligibility
for the CalWORKSs program and grant amounts based on family size and
county of residence. (WIC 11150-11160, 11450 et seq.)

Requires all individuals 16 years of age or older, unless they are otherwise
exempt, to participate in Welfare-to-Work (WTW) activities as a condition of
eligibility for CalWORKs. (WIC 11320.3, 11322.6)

Establishes the number of weekly hours of WTW participation necessary to
remain eligible for aid, including requirements for an unemployed parent in a
two-parent assistance unit, as specified. (WIC 11322.8)

Requires, for a school-aged child in a CalWORKSs family assistance unit that is
not attending school, good cause for school nonparticipation be found to exist
in instances where the applicant or recipient is in a domestic violence situation
that results in school nonparticipation or the failure to cooperate, among other
things. (WIC 11253.5(d)(3))

Requires the California Department of Social Services (CDSS) to convene a
task force, as specified, to develop protocols on handling cases in which
CalWORKSs recipients are past or present victims of abuse. Further, requires
the protocol to specify, amongst other things, how counties shall waive, on a
case-by-case basis any program requirements that would make it more difficult
for these individuals or their children to escape abuse, and that would be
detrimental or unfairly penalize past or present victims of abuse. Also provides
the following requirements, among others, may be waived: time limits on
receipt of assistance; work requirements; educational requirements; paternity
establishment; and, child support cooperation requirements. (WIC 11495.1(a))
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9) Authorizes a county to waive a CalWORKSs program requirement for a
recipient who has been identified as a past or present victim of abuse when it
has been determined that good cause exists, as specified. (WIC 11495.15)

10) Allows for sworn statements by a victim of past or present abuse to be
sufficient to establish abuse unless the agency documents a basis to find the
recipient not credible, as specified. Further, provides that evidence to support
the statement may include, but is not limited to, police, government, or court
records or files; documentation from a domestic violence program; or, a
statement from any other individual with knowledge of the circumstances that
provide the basis for the claim. (WIC 11495.25)

11) Allows, among the reasons for which a county may grant good cause, that the
applicant or recipient is a victim of domestic violence and participation in
work or other WTW activities would be detrimental to, or unfairly penalize,
the individual or their family, pursuant to the state option granted under federal
TANF law. (WIC 11320.3(f)(2))

12) Requires a CalWORKSs applicant or recipient to cooperate with the county
welfare department and local child support agency in establishing the paternity
of their child and in establishing, modifying, or enforcing a support order with
respect that child, if the applicant or recipient does not qualify for a good cause
exemption. Further, requires the county to provide a good cause exemption
from this requirement when cooperation would increase the risk of abuse for
the child or the child's parent or caretaker. (WIC 11477, WIC 11477.04)

This bill:

1) Provides that counties are required, rather than allowed, to waive CalWORKs
program WTW requirements for a recipient who has been identified as a past
or present victim of abuse, when it has been determined that good cause exists.

2) Provides that no appropriation shall be made for the purposes of this act, as
provided. Further provides, that if the Commission on State Mandates
determines that this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made, as provided.

Comments

According to the author, “due to current waiver eligibility requirements, California
fails to provide adequate safeguards to ensure that survivors of domestic abuse,
who may be facing poverty, are not denied a valuable resource. Requiring counties
to provide waivers will allow survivors of domestic violence to receive the
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assistance they need through an efficient and expedited process. AB 2277 will seek
to help survivors across the state regardless of which county they reside in.”

Domestic Violence. Domestic violence is “abuse or threats of abuse when the
person being abused and the abuser are or have been in an intimate relationship
(married or domestic partners, are dating or used to date, live or lived together, or
have a child together). It is also when the abused person and the abusive person are
closely related by blood or by marriage.” It is experienced by all segments of
society; however, certain communities are disproportionately affected. During the
beginning of the Covid-19 pandemic, incidents of domestic violence and
subsequent calls to help lines increased as people had to stay home due to the
public health orders. Of the 695,060 known incidents of intimate partner violence
in 2019, only 58 percent were reported to police.

According to the 2015 National Intimate Partner and Sexual Violence Survey,
about one in four women reported experiencing sexual violence, physical violence,
and/or stalking by an intimate partner and reported an interpersonal violence
related impact during their lifetime. Additional data on domestic or intimate
partner violence includes the following:

e Approximately four in every ten non-Hispanic Black women, four in every ten
American Indian or Alaska Native women, and one in two multiracial non-
Hispanic women reported being the victim of rape, physical violence, and/or
stalking by an intimate partner in their lifetime. These rates are 30 to 50 percent
higher than those experienced by Hispanic, White non-Hispanic and Asian or
Pacific Islander non-Hispanic women.

e Women with disabilities have a 40 percent greater risk of intimate partner
violence than women without disabilities.

CalWORKs. CalWORKSs, the state’s largest anti-poverty program, provides
temporary cash assistance aimed at moving children out of poverty and helping
qualified low-income families meet their basic needs, such as rent, clothing, utility
bills, food, and other items needed to ensure children are cared for at home and
safely remain with their families. In addition to cash assistance, adult CalWORKSs
recipients are provided education and employment and training services designed
to help remove barriers to work and promote self-sufficiency. These services are
typically outlined in a WTW plan.
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CalWORKs grant amounts generally are adjusted for family size, income level,
and region. According to the Legislative Analyst’s Office, the average CalWORKSs
grant amounted to $717 per month across all family sizes and income levels in
2021-22. CalWORKSs is funded with a mix of federal TANF money and state and
county funds. CDSS is the designated state agency responsible for program
supervision at the state level, and counties are responsible for administering the
program at the local level. Families enrolled in CalWORKSs typically are also
eligible for CalFresh and Medi-Cal health coverage.

CalWORKs WTW Requirements. Unless deemed exempt, an adult in a one-parent
assistance unit is required to participate in WTW activities for an average of 30
hours per week or, in the case of someone who is pregnant or parenting a child
under age six, an average of 20 hours per week, monthly. In a two-parent
assistance unit, one or both adults must participate in WTW activities for a
combined average of 35 hours per week. WTW activities include participation in
subsidized and unsubsidized employment, community service, adult basic
education, community college, job skills, training, mental health counseling,
substance abuse treatment, or other activities necessary to assist recipients in
obtaining employment. If a CalWORKSs recipient who is not exempt from
participation does not meet the WTW requirements, the recipient may be
sanctioned, and that recipient’s portion of the family’s grant may be subtracted
from the amount provided to the family.

Prior to 2011, CalWORKSs recipients could receive cash aid for up to 60 months,
which aligned with federal rules. During recessionary state budget cuts, the
maximum time on aid was reduced to 48-months and a 24-month time clock for
WTW was created through SB 1041 (Committee on Budget and Fiscal Review,
Chapter 47, Statutes of 2012). However, AB 79 (Committee on Budget, Chapter
11, Statutes of 2020) restored the 60-month lifetime limit on receipt of benefits for
qualified individuals and removed the 24-month limit on WTW activities. The
changes made by AB 79 took effect on May 1, 2022.

CalWORKs and Survivors of Domestic Violence. Existing state law and regulation
allows for the waiver of certain CalWORKS requirements for survivors of domestic
violence. This is allowed because of federal welfare reform legislation in the 1990s
created the optional Family Violence Option program, among a variety of other
changes. The goal of the Family Violence Option program was to address the
barriers that domestic violence poses within the context of federal aid under
TANF. Federal law allows a state to elect to implement a special program within
its TANF program to serve survivors of domestic violence and to waive program
requirements for those individuals. Federal law grants states broad federal
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flexibility to implement program waivers for survivors of domestic violence.
California chose to adopt the Family Violence Option provisions while
implementing other welfare reforms through AB 1542 (Ducheny, Chapter 270,
Statutes of 1997).

The CDSS Manual of Policies and Procedures (MPP) section 42-715.5 provides
which CalWORKSs program requirements counties can and cannot waive for a
recipient who has been identified as a past or present victim of domestic abuse,
when good cause has been established. Some specific requirements counties cannot
waive include: asset, income, and deprivation requirements. Counties may waive:
paternity establishment, time limit, work, education, and child support
requirements. The MPP also requires counties to develop criteria for waiving
requirements and states that counties can establish the duration of WTW and time
limit waivers, as long as the granting of such waivers comply with the state and
federal regulations. Current state law permits, but does not require, counties to
waive CalWORKSs program requirements for recipients that are identified as being
survivors of domestic abuse.

Examples of what may constitute good cause for waiving CalWORKSs program
requirements for survivors of domestic abuse include, but are not limited to:

The participant is fleeing the abuser and is in temporary housing or is homeless;
The participant has entered a shelter;

The participant is concerned about the safety of their children;

The participant is a party to a restraining order or divorce action against the
abuser; or,

e The participant and/or the children are undergoing counseling to cope with the
effects of the abuse.

This bill requires, instead of permits, counties to waive CalWORKSs program
requirements for recipients who are identified as being survivors of domestic abuse
when good cause exists.

Related/Prior Legislation

AB 79 (Committee on Budget, Chapter 11, Statutes of 2020), among other things,
authorized a 60-month CalWORKSs lifetime time limit and eliminated the 24-
month time clock for certain WTW activities, effective May 1, 2022, or when
CDSS notifies the Legislature that all necessary automation changes are complete.
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AB 557 (Rubio, Chapter 691, Statutes of 2017), among other things, provided that
a CalWORKSs applicant or recipient who is in a domestic violence situation that
results in school nonparticipation or the failure to cooperate constitutes good cause
for purposes of a CalWORKSs program waiver.

AB 1653 (Garcia, 2014) would have required the development and dissemination
of a standard, statewide notice about waivers of CalWORKSs requirements for
applicants and recipients who are victims of domestic violence. AB 1653 was held
in the Senate Appropriations Committee.

AB 1107 (Garcia, 2013), among other provisions, would have required CDSS to
develop a standard notice and procedures to ensure victims of domestic violence
are not unfairly penalized for noncompliance with CalWORKSs rules and specified
requirements for counties and aid recipients with respect to retroactive waivers of
program requirements due to domestic violence. AB 1107 was held in the
Assembly Appropriations Committee.

AB 1542 (Ducheny, Chapter 270, Statutes of 1997) implemented the CalWORKs
program, California’s version of the TANF program.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes

e The CDSS estimates potential costs of $9 million, but would depend on how
many waiver referrals were granted. In addition, there may be costs associated
with automation to implement the change.

e Cost to counties for administration would be potentially reimbursable by the
state, subject to a determination by the Commission on State Mandates.

SUPPORT: (Verified 8/12/22)

Coalition of California Welfare Rights Organizations (co-source)
Western Center on Law and Poverty (co-source)

Black Leadership Council

California Catholic Conference

California Partnership to End Domestic Violence

Jewish Public Affairs Committee

National Association of Social Workers, California Chapter

OPPOSITION: (Verified 8/12/22)

None received
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ASSEMBLY FLOOR: 74-0, 5/23/22

AYES: Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bigelow, Bloom,
Boerner Horvath, Bryan, Calderon, Carrillo, Cervantes, Chen, Choi, Cooley,
Cooper, Cunningham, Megan Dahle, Daly, Davies, Flora, Mike Fong, Fong,
Friedman, Gabriel, Gallagher, Cristina Garcia, Eduardo Garcia, Gipson, Gray,
Grayson, Haney, Holden, Irwin, Jones-Sawyer, Kalra, Kiley, Lackey, Lee,
Levine, Low, Maienschein, Mathis, Mayes, McCarty, Medina, Mullin,
Muratsuchi, Nazarian, Nguyen, Patterson, Petrie-Norris, Quirk, Quirk-Silva,
Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Salas, Santiago, Seyarto,
Smith, Stone, Ting, Valladares, Villapudua, Voepel, Waldron, Ward, Akilah
Weber, Wicks, Wilson, Wood, Rendon

NO VOTE RECORDED: Berman, Mia Bonta, O'Donnell, Blanca Rubio

Prepared by: Bridgett Hankerson / HUMAN S. /(916) 651-1524
8/13/22 9:46:43
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