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SENATE JUDICIARY COMMITTEE:  9-2, 6/14/22 

AYES:  Umberg, Caballero, Durazo, Gonzalez, Hertzberg, Laird, Stern, 

Wieckowski, Wiener 

NOES:  Borgeas, Jones 

 

SENATE HEALTH COMMITTEE:  7-2, 6/30/22 

AYES:  Pan, Eggman, Leyva, Limón, Roth, Rubio, Wiener 

NOES:  Melendez, Grove 

NO VOTE RECORDED:  Gonzalez, Hurtado 

 

SENATE APPROPRIATIONS COMMITTEE:  5-2, 8/11/22 

AYES:  Portantino, Bradford, Laird, McGuire, Wieckowski 

NOES:  Bates, Jones 

 

ASSEMBLY FLOOR:  48-21, 5/26/22 - See last page for vote 

  

SUBJECT: Reproductive health 

SOURCE: ACLU California Action 

 Black Women for Wellness  

 California Latinas for Reproductive Justice 

 If/When/How: Lawyering for Reproductive Justice 

 NARAL Pro-Choice California 

 Planned Parenthood Affiliates of California 

DIGEST: This bill prohibits a person from being subject to civil or criminal 

liability, or otherwise deprived of their rights, based on their actions or omissions 

with respect to their pregnancy or actual, potential, or alleged pregnancy outcome 

or based solely on their actions to aid or assist a pregnant person who is exercising 
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their reproductive rights. This bill authorizes a party aggrieved by a violation of the 

Reproductive Privacy Act (Act) to bring a civil action against an offending state 

actor, as provided, and also authorizes a person so aggrieved to bring a civil action 

pursuant to the Tom Bane Civil Rights Act (Bane Act). This bill deletes the 

requirement that a coroner hold inquests for deaths related to or following known 

or suspected self-induced or criminal abortion and the requirement that an 

unattended fetal death be handled as a death without medical attendance. 

ANALYSIS:   

Existing law: 

1) Holds that the state constitution’s express right to privacy extends to an 

individual’s decision about whether or not to have an abortion. (People v. 

Belous (1969) 71 Cal.2d 954.) 

2) Establishes the Act and provides that the Legislature finds and declares that 

every individual possesses a fundamental right to privacy with respect to 

personal reproductive decisions. (Health & Saf. Code § 123460 et. seq., § 

123462.)  

3) Provides that the state may not deny or interfere with a person’s right to choose 

or obtain an abortion prior to viability of the fetus or when the abortion is 

necessary to protect the life or health of the person. (Health & Safe. Code § 

123466.) 

4) Provides that it shall be the duty of the coroner to inquire into and determine the 

circumstances, manner, and cause of all specified types of death, including 

deaths related to or following known or suspected self-induced or criminal 

abortion. Inquiries pursuant to this provision do not include those investigative 

functions usually performed by other law enforcement agencies. (Gov. Code § 

27491.)  

5) Requires the coroner, within three days after examination of the fetus, to state 

on the certificate of fetal death the time of fetal death, the direct causes of the 

fetal death, the conditions, if any, that gave rise to these causes, and other 

medical and health section data as may be required on the certificate, and shall 

sign the certificate in attest to these facts. (Health & Saf. Code § 103005.) 

6) Provides that public employees are not liable for injury caused by their 

instituting or prosecuting any judicial or administrative proceeding within the 

scope of their employment, even if they act maliciously and without probable 

cause. (Gov. Code § 821.6.) Provides that public employees are not liable for 
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their acts or omissions, exercising due care, in the execution or enforcement of 

any law, but are liable for false arrest or false imprisonment. (Gov. Code § 

820.4.)  

7) Allows any individual whose exercise or enjoyment of rights secured by the 

Constitution or laws of the United States or of this state that have been 

interfered with, or attempted to be interfered with by threat, intimidation, or 

coercion, to institute and prosecute in their own name and on their own behalf a 

civil action for damages and other appropriate equitable relief to protect the 

peaceable exercise or enjoyment of the right or rights secured. (Civ. Code § 

52.1(c).) 

This bill:  

1) Provides a person shall not be subject to civil or criminal liability or penalty, or 

otherwise deprived of their rights under the Act, based on their actions or 

omissions with respect to their pregnancy or actual, potential, or alleged 

pregnancy outcome, including miscarriage, stillbirth, or abortion, or perinatal 

death due to causes that occurred in utero. Specifies that a person who aids or 

assists a pregnant person in exercising their rights under the Act shall not be 

subject to civil or criminal liability or penalty, or otherwise be deprived of their 

rights, based solely on their actions to aid or assist a pregnant person in 

exercising their rights under this article with the pregnant person’s voluntary 

consent. 

2) Authorizes a party aggrieved by conduct or regulation in violation of the Act to 

bring a civil action against an offending state actor in a state superior court for 

actual damages and a civil penalty a civil penalty of $25,000. 

a) Authorizes preventive relief, including permanent or temporary injunction, 

restraining order, or other order against the person or persons responsible for 

the conduct, as the complainant deems necessary to ensure the full 

enjoyment of the rights described in this article. 

b) Provides that, upon a motion, a court shall award reasonable attorney’s fees 

and costs, including expert witness fees and other litigation expenses, to a 

plaintiff who is a prevailing party in such an action. 

3) Authorizes a party whose reproductive rights are protected and whose 

reproductive rights are interfered with by conduct or by a statute, ordinance, or 

other state or local rule, regulation, or enactment in violation of those 

protections to also bring a civil action pursuant to the Bane Act. 
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4) Includes, specifically, the right to make and effectuate decisions about all 

matters relating to pregnancy, including prenatal care, childbirth, postpartum 

care, contraception, sterilization, abortion care, miscarriage management, and 

infertility care under legislative findings and declarations that every individual 

possesses a fundamental right of privacy with respect to reproductive decisions.  

5) Deletes the existing duty of the coroner to inquire into and determine the 

circumstances, manner, and cause of all deaths related to or following known or 

suspected self-induced or criminal abortion. Clarifies that existing law requiring 

a coroner to examine a fetus and state on the certificate of fetal death certain 

things may not be used to establish, bring, or support a criminal prosecution or 

civil cause of action seeking damages against any person, as provided. Repeals 

a provision of law requiring all other fetal deaths required to be registered under 

provisions of law related to registering fetal deaths to be handled as deaths 

without medical attendance. 

6) Clarifies that an abortion is unauthorized if it meets all of the criteria specified 

in existing law and it is performed by someone other than the pregnant person. 

7) Changes gendered terminology in relevant code sections and eliminates the 

phrase “crime against nature” from existing code. 

Comments 

Even though existing state law does not criminalize a person’s own actions that 

might result in a pregnancy loss, two women were recently charged and 

imprisoned for their pregnancy losses in California. In response to this, the bill 

reaffirms and strengthens protections in existing state law that prohibit civil or 

criminal liability for the acts of a pregnant person in relation to their pregnancy 

outcomes. Additionally, On June 24, 2022, the U.S. Supreme Court published its 

official opinion in Dobbs v. Jackson Women’s Health and voted 6-3 to overturn the 

holding in Roe, overturning almost 50 years of precedent that the right to an 

abortion was protected under the U.S. Constitution. Texas recently enacted a law 

that essentially places a near-categorical ban on abortions beginning six weeks 

after a person’s last menstrual period. This law has far-reaching implications, not 

solely for a person obtaining an abortion or performing abortion services, as it 

prohibits anyone from “aiding and abetting” a person in obtaining an abortion. 

(Tex. Health & Safety Code § 171.208.)  

In response to all of these issues, this bill seeks to ensure that no one in the State of 

California is investigated, prosecuted, or incarcerated from ending a pregnancy or 

experiencing a pregnancy loss and that their right to reproductive freedom is 
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protected. This bill authorizes a civil action against an offending state actor in state 

superior court for violating rights protected under the Act, with the goal of 

allowing persons who have had their rights violated by a state actor to seek some 

accountability. Additionally, this bill specifically includes the right to make and 

effectuate decisions about all matters relating to pregnancy, including prenatal 

care, childbirth, postpartum care, contraception, sterilization, abortion care, 

miscarriage management, and infertility care within the legislative findings and 

declarations of the Act that every individual possesses a fundamental right of 

privacy with respect to reproductive decisions. This bill also restates in the Act that 

a person shall not be subject to civil or criminal liability or penalty, or be otherwise 

deprived of their rights under that act, based on their actions or omissions with 

respect to their pregnancy or actual, potential, or alleged pregnancy outcome, 

including miscarriage, stillbirth, or abortion, or perinatal death due to causes that 

occurred in utero. 

This bill specifically authorizes a person to bring an action under the Bane Act for 

violations of the Act. A person could bring such an action already; however, the 

bill makes several changes to the existing provisions of the Bane Act to address the 

unique circumstances the bill is trying to address. First, this bill specifies that, for 

purposes of establishing liability, the criminal investigation, arrest, or prosecution, 

or threat of investigation, arrest, or prosecution, of a person with respect to their 

pregnancy or actual, potential, or alleged pregnancy outcome, constitutes “threat, 

intimidation, or coercion” pursuant to the Bane Act. Second, this bill provides that 

notwithstanding the existing immunities in Section 821.6 of the Government Code, 

a civil action pursuant to the Bane Act may be based upon instituting or 

prosecuting any judicial or administrative proceeding in violation of the Act. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

According to the Senate Appropriations Committee 

 The Department of Justice reports costs of $27,000 in Fiscal Year (FY) 2022-

23, $57,000 in FY 2023-24 and FY 2024-24, and $27,000 in FY 2025-26 

(General Fund).   

 Judicial Branch:  Unknown, potentially significant cost pressures due to 

increased court workload to adjudicate civil actions that are filed as a result of 

this bill (Special Fund – Trial Court Trust Fund, General Fund).   

SUPPORT: (Verified 8/11/22) 

ACLU California Action (co-source) 
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Black Women for Wellness (co-source) 

California Latinas for Reproductive Justice (co-source) 

If/When/How: Lawyering for Reproductive Justice (co-source) 

NARAL Pro-Choice California (co-source) 

Planned Parenthood Affiliates of California (co-source) 

Lieutenant Governor Eleni Kounalakis 

Attorney General Rob Bonta 

State Controller Betty T. Yee  

Access Reproductive Justice 

American Association of University Women 

American Atheists 

American College of Obstetricians and Gynecologists District IX 

Asian Americans Advancing Justice – California 

California Coalition for Women Prisoners 

California for Safety and Justice 

California Nurse Midwives Association  

California Nurses Association 

California Women's Law Center 

Californians United for a Responsible Budget 

Citizens for Choice 

City of Los Angeles 

City of Oakland 

Courage California 

Culver City Democratic Club 

Democratic Party of Contra Costa County 

Disability Rights California 

Ella Baker Center for Human Rights 

Fund Her 

Initiate Justice 

League of Women Voters of California 

National Center for Youth Law 

National Health Law Program 

Nevada County Citizens for Choice 

Physicians for Reproductive Health 

Public Health Advocates 

San Francisco City Attorney’s Office 

Smart Justice California 

Stanford Health Care 

Stronger Women United 

Survived & Punished 
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Tides Advocacy 

University of California 

URGE: Unite for Reproductive & Gender Equity 

Voices for Progress Education Fund 

Western Center on Law & Poverty 

Women’s Health Specialists 

Women's Foundation California 

OPPOSITION: (Verified 8/11/22) 

American Center for Law and Justice 

Americans United for Life 

California Capitol Connection 

California Family Council 

California ProLife Council 

Californians for Life 

Calvary Chapel of Placerville 

Capitol Resource Institute 

Catholic Families 4 Freedom CA 

Children’s Health Defense, California Chapter 

City of Fillmore 

Concerned Women for America 

Cure America Action, Inc. 

Defending Constitutional Rights 

Eagle Forum of California 

Faith Baptist Church of Wheatland 

Feather River Tea Party Patriots 

Frederick Douglass Foundation of California 

Freedom of Religion – United Solution  

Greater Bakersfield Republican Assembly 

Liberty Baptist Church of Norwalk, CA 

Life Legal Defense Foundation 

NorthCreek Church 

Pacific Justice Institute 

Real Impact 

Republican Club of Laguna Woods 

Right to Life League  

Right to Life of Central California 

Right to Life of Kern County 

Siskiyou Conservative Republicans 

The American Council for Evangelicals  
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The Center for Bio-Ethical Reform 

The National Center for Law & Policy 

The Salt and Light Council 

The Turning Point Church 

Traditional Values for Next Generations 

11 Individuals 

ARGUMENTS IN SUPPORT: The author writes: 

A critical part of realizing reproductive justice for people in California is 

clarifying that nobody will be investigated, prosecuted, or incarcerated for 

their actual, potential, or alleged pregnancy outcomes. Pregnancy 

criminalization is a widespread, national problem, and California is not 

exempt from this issue. Despite clear law that ending or losing pregnancy is 

not a crime, prosecutors in this state have charged people for homicide 

offenses for pregnancy loss. 

AB 2223 protects reproductive freedom and decisionmaking by ensuring that 

no one in the State of California will be prosecuted for ending a pregnancy or 

experiencing a pregnancy loss. As other states that are hostile to abortion 

rights are attempting to impose criminal or civil penalties on people who assist 

others in obtaining an abortion, California must reinforce existing state 

protections against the criminalization and prosecution of abortion and 

pregnancy outcomes.  

The sponsors of this bill—ACLU California Action, Black Women for Wellness, 

California Latinas for Reproductive Justice, If/When/How: Lawyering for 

Reproductive Justice, NARAL Pro-Choice California, and Planned Parenthood 

Affiliates of California—write in support: 

AB 2223 protects reproductive freedom by clarifying that the Reproductive 

Privacy Act affirms people’s right to be free from investigation, prosecution, 

and incarceration based on their pregnancy outcomes: whether they have an 

abortion or experience a pregnancy loss.  

It curbs the misuse of state power by eliminating out-of-date provisions that 

give coroners a duty to investigate certain abortions and pregnancy losses. 

This helps prevent the harmful investigations and even unlawful prosecutions 

that happen when abortions and pregnancy losses are reported as though they 

were crimes. It also ensures that information collected about pregnancy loss is 

not used to target people through criminal or civil legal systems. […]     



AB 2223 

 Page  9 

 

ARGUMENTS IN OPPOSITION: The Right to Life League writes in 

opposition: 

In its attempt to protect women from prosecution for abortion, AB 2223’s 

overbroad language creates a host of unforeseen legal ramifications. The bill 

potentially de-regulates abortion and overrides existing medical protections for 

women by creating a class of cooperating individuals unaccountable to state 

licensing agencies or regulations. 

AB 2223 goes much further than simply shielding pregnant people from 

prosecution; it provides total civil and criminal immunity for the actions 

(whether legal or illegal) of anyone who aids and assists the pregnant person 

from civil and criminal liability - so long as the pregnant person consents. 

AB 2223 will chill proper investigations of abortion cooperators (not just the 

pregnant person) by granting penalties, including attorney’s fees against 

anyone who even threatens an investigation including law enforcement, 

medical professionals and mandated reporters. (emphasis omitted) 

 

 

ASSEMBLY FLOOR:  48-21, 5/26/22 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bloom, Boerner 

Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Cooper, Mike Fong, 

Friedman, Gabriel, Cristina Garcia, Eduardo Garcia, Gipson, Haney, Holden, 

Irwin, Jones-Sawyer, Kalra, Lee, Levine, Low, Maienschein, Medina, Mullin, 

Muratsuchi, Nazarian, Petrie-Norris, Quirk, Quirk-Silva, Reyes, Luz Rivas, 

Robert Rivas, Rodriguez, Blanca Rubio, Santiago, Stone, Ting, Ward, Akilah 

Weber, Wicks, Wilson, Wood, Rendon 

NOES:  Bigelow, Chen, Choi, Cooley, Cunningham, Megan Dahle, Davies, Flora, 

Fong, Gallagher, Kiley, Lackey, Mathis, Mayes, Nguyen, Patterson, Seyarto, 

Smith, Valladares, Voepel, Waldron 

NO VOTE RECORDED:  Berman, Daly, Gray, Grayson, McCarty, O'Donnell, 

Ramos, Salas, Villapudua 

 

Prepared by: Amanda Mattson / JUD. / (916) 651-4113 

8/13/22 9:34:53 

****  END  **** 
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