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Bill Summary:  AB 2223 would, in addition to other provisions, prohibit a person from 
being subject to civil or criminal liability based on their actions or omissions with respect 
to their pregnancy or actual, potential, or alleged pregnancy outcome or based solely on 
their actions to aid or assist a pregnant person who is exercising their reproductive 
rights. 

Fiscal Impact:   
 

 DOJ:  The Department of Justice (DOJ) reports costs of $27,000 in Fiscal Year (FY) 
2022-23, $57,000 in FY 2023-24 and FY 2024-24, and $27,000 in FY 2025-26 
(General Fund).   

 

 Judicial Branch:  Unknown, potentially significant cost pressures due to increased 
court workload to adjudicate civil actions that are filed as a result of this measure 
(Special Fund – Trial Court Trust Fund, General Fund).   

Background:  The California Supreme Court held in 1969 that the state constitution’s 
express right to privacy extends to an individual’s decision about whether or not to have 
an abortion. (People v. Belous (1969) 71 Cal.2d 954.) Existing California statutory law 
provides, under the Reproductive Privacy Act, that that the Legislature finds and 
declares every individual possesses a fundamental right of privacy with respect to 
personal reproductive decisions; therefore, it is the public policy of the State of 
California that every individual has the fundamental right to choose or refuse birth 
control and the right to choose to bear a child or to choose to obtain an abortion. The 
Act further provides that it is the public policy of the state that the state shall not deny or 
interfere with a person’s fundamental right to choose or obtain an abortion prior to 
viability of the fetus or when the abortion is necessary to protect the life or health of the 
pregnant person.  

In 1973, the U.S. Supreme Court decided Roe v. Wade (1973) 410 U.S. 113).   In Roe, 
the Court held that access to an abortion before fetal viability is a constitutional right.  
Specifically, the Court held that the implied constitutional right to privacy extends to a 
person’s decision whether to terminate a pregnancy, while allowing that some state 
regulation of abortion access could be permissible.  This summer, on June 24, 2022, 
the Supreme Court overruled Roe, and its progeny, Planned Parenthood vs. Casey 
(1992) 505 U.S. 833.   

In Dobbs vs. Jackson Women’s Health Org. (2022) 597 U.S. ___.  The Court held that 
the United States Constitution does not confer a right to abortion and that the authority 
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to regulate an abortion is up to the people of the states and their elected 
representatives.  This bill is one of several legislative efforts that has been introduced in 
response to the Dobbs case.   

AB 2223 would authorize a civil action against an offending state actor in state superior 
court for violating rights protected under the Reproductive Privacy Act, with the goal of 
allowing persons who have had their rights violated by a state actor to seek some 
accountability.  The bill also includes the right to make and effectuate decisions about 
all matters relating to pregnancy within the legislative findings and declarations of the 
Reproductive Privacy Act that every individual possesses a fundamental right of privacy 
with respect to reproductive decisions.  The bill also restates in the Reproductive 
Privacy Act that a person shall not be subject to civil or criminal liability or penalty, or be 
otherwise deprived of their rights under that act, based on their actions or omissions 
with respect to their pregnancy or actual, potential, or alleged pregnancy outcome, 
including miscarriage, stillbirth, or abortion, or perinatal death due to causes that 
occurred in utero.  The bill would also repeal existing law that requires the coroner to 
inquire into and determine the circumstances, manner, and cause of all deaths related 
to or following known or suspected self-induced or criminal abortion. 

Proposed Law:  

 Prohibits using the coroner’s statements on the certificate of fetal death to establish, 
bring, or support a criminal prosecution or civil cause of damages against a person 
who is immune from liability based on their actions or omissions with respect to their 
pregnancy or actual, potential, or alleged pregnancy outcome, or who aids a 
pregnant person in exercising their rights under the Reproductive Privacy Act. 

 Prohibits a person from being subject to civil or criminal liability, or otherwise 
deprived of their rights, based on their actions or omissions with respect to their 
pregnancy or actual, potential, or alleged pregnancy outcome or based solely on 
their actions to aid or assist a pregnant person who is exercising their reproductive 
rights. 

 Authorizes a party whose rights are protected by the Reproductive Privacy Act to 
bring a civil action against an offending state actor, actor when those rights are 
interfered with by conduct or by statute, ordinance, or other state or local rule, 
regulation, or enactment in violation of the act.  Requires a court, upon a motion, to 
award reasonable attorneys’ fees and costs to a prevailing plaintiff. 

 Authorizes a person aggrieved by a violation of the Reproductive Privacy Act to 
bring a civil action pursuant to the Tom Bane Civil Rights Act. 

 Provides for the indemnification of employees or former employees of public 
agencies who were acting within the scope of their employment. 

 Deletes the requirement that a coroner hold inquests for deaths related to or 
following known or suspected self-induced or criminal abortion.  

 Deletes the requirement that an unattended fetal death be handled as a death 
without medical attendance. 
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 Clarifies that an abortion is unauthorized if performed by a person other than the 
pregnant person and either the person performing the abortion is not a health care 
provider that is authorized to perform an abortion or the fetus is viable. 

Related Legislation:   

 SCA 10 (Atkins) Ch. 97, Stats. of 2022, resolves to enact a constitutional 
amendment, expressly providing that the state shall not deny or interfere with an 
individual's reproductive freedom in their most intimate decisions, which includes 
their fundamental right to choose to have an abortion and their fundamental right to 
choose or refuse contraceptives.  SCA 10 has qualified for the November ballot, and 
will be voted on by the people of the State on November 8, 2022.   

 AB 1666 (Buaer-Kahan) Ch. 42, Stats. of 2022 provides that a law of another state 
that authorizes a person to bring a civil action against a person or entity that 
receives or seeks, performs or induces, or aids or abets the performance of an 
abortion, or who attempts or intends to engage in those actions, is contrary to the 
public policy of this state. Ab 1666 would prohibit the state from applying such laws 
of another state to a case or controversy heard in state court and the enforcement or 
satisfaction of a civil judgment received under that law. 

 AB 1242, an urgency measure, would prohibit law enforcement from making an 
arrest for performing or aiding an abortion, and would also prohibit law enforcement 
from cooperating with law enforcement from another state regarding law abortions, 
with some exceptions.  AB 1242 is pending in this Committee.   

Staff Comments:  According to the DOJ, the Healthcare Rights and Access Section 
(HRA), within the Public Rights Division, anticipates legal challenges against AB 2223. 
To address the increase in litigation workload, HRA will require the following resources 
in each fiscal year: 

o FY 2022-23: 296 Deputy Attorney General (DAG) hours 
o FY 2023-24: 592 DAG hours  
o FY 2024-25: 592 DAG hours  
o FY 2025-26: 296 DAG hours 

 
Although litigation costs are speculative, the topic of abortion is arguably the most 
controversial legal topic of the past half century.  Beginning with Roe v. Wade, the 
United States Supreme Court has heard ten cases that directly deal with the issue of 
abortion in the past 50 years.  Thousands of abortion lawsuits have been filed in the 
lower courts in that same time period.   

It is unknown how many additional civil actions would be brought as a result of the 
implementation of this bill.  However, it generally costs about $8,000 to operate a 
courtroom for one eight-hour day.  Consequently, if aggrieved parties were to file suit 
under the provisions of this measure and combined, those additional cases take 50 or 
more hours of court involvement, the cost pressures of this measure to the courts would 
surpass the Suspense File threshold.   
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Although courts are not funded on the basis of workload, increased pressure on the 
Trial Court Trust Fund and staff workload may create a need for increased funding for 
courts from the General Fund (GF) to perform existing duties. Numerous trial court 
operations are funded through the imposition and collection of criminal fines and fees. 
However, the Legislature has reduced and eliminated criminal fines and fees over the 
past five years. As a result, the 2022-23 budget includes an ongoing annual allocation 
of $151.5 million and a one-time allocation of $10.3 million backfill from the General 
Fund in order to address declining revenue to the Trial Court Trust Fund.   

-- END -- 


