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ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 2223 (Wicks) – As Amended April 6, 2022 

Policy Committee: Judiciary    Vote: 7 - 2 

 Health     11 - 3 

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill clarifies the state’s existing prohibitions on imposing civil and criminal penalties for 

pregnancy loss and creates a new civil action that allows an individual to bring a civil action for 

damages against any state actor who violates the Reproductive Privacy Act. Specifically, this 

bill:  

1) Allows a person alleging a violation of existing reproductive rights provisions to file suit 

pursuant to the Tom Bane Act and authorizes a civil action against a public entity 

notwithstanding statutory government immunity provisions.  

 

2) Prohibits any medical examination of a fetus conducted by a coroner from being used to 

establish, bring or support a criminal prosecution or civil cause of action.  

FISCAL EFFECT: 

Cost pressures (Trial Court Trust Fund) in the mid-hundreds of thousands of dollars for trial 

courts to hear and adjudicate civil actions for any alleged violations of existing abortion 

protections. If five cases are filed in civil court annually requiring seven to ten days (56 to 80 

hours) of court time, at an average cost per hour of $1,000 in workload costs, the cost to the trial 

courts would be between $280,000 and $400,000 annually.  Although courts are not funded on 

the basis of workload, increased pressure on the Trial Court Trust Fund and staff workload may 

create a need for increased funding for courts from the General Fund (GF) to perform existing 

duties.  

COMMENTS: 

1) Purpose. This bill strengthens the protections in existing law that prohibit civil or criminal 

liability for the acts of a pregnant person in relation to their pregnancy outcomes and it 

creates a private right of action for violations of rights protected by the Reproductive Privacy 

Act. According to the author:  

AB 2223 protects reproductive freedom by clarifying that the 

Reproductive Privacy Act prohibits pregnancy criminalization, and 

creates a private right of action for people whose rights have been 

violated to seek accountability using civil courts. It would also 

remove outdated provisions requiring coroners to investigate 

certain pregnancy losses, and ensure that information collected 
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about pregnancy loss is not used to target people through criminal 

or civil legal systems. 

2) Background. Health and Safety Code section 123460, subdivision (c) prohibits any state 

actor from denying or interfering with a woman's fundamental right to choose to bear a child 

or to choose to obtain an abortion. The Bane Act prohibits any state actor from interfering 

with a person’s constitutional rights. Supporters contend this bill is necessary to shore up 

California’s commitment to reproductive freedom in the face of a growing tide of 

reproductive rights restrictions in other states such as Texas and Oklahoma. In 2021, more 

than 40 organizations joined together to create the California Future of Abortion Council 

(CA FAB Council).  The CA FAB Council works in collaboration with policy makers, 

researchers, advocates, providers, patients and key constituents to determine potential 

challenges in the state and recommend solutions that will continue to provide access and 

stability for both Californians and those who may seek services here from out of state. In 

December 2021, the CA FAB Council released 45 policy recommendations to ensure 

Californians are protected against the threat to abortion rights in other states. This bill 

includes many of the recommendations the CA FAB Council including increasing 

protections against civil and criminal penalties for those who suffer pregnancy loss, terminate 

a pregnancy or provide abortion services.   

 

3) Argument in Support. According to NARAL Pro-Choice California:  

States hostile to abortion rights are attempting to impose criminal 

or civil penalties on people who assist others in obtaining an 

abortion. Californians must be able to support friends, community 

members, and loved ones with their abortion without being 

investigated, arrested, or prosecuted. AB 2223 protects 

reproductive freedom by clarifying that the Reproductive Privacy 

Act affirms people’s right to be free from criminalization based on 

their pregnancy outcomes: whether they have an abortion or 

experience a pregnancy loss. 

4) Argument in Opposition. According to the Pacific Justice Institute:  

As of January 1, 2023, actions that result in the deaths of newborns 

and today merit investigation and possible prosecution as 

infanticide will no longer be criminalized, if AB 2223 is adopted. 

As if that were not enough, the bill goes even further to protect 

even the most heinous abortionists who all but the most extreme 

abortionists agree should be prosecuted. What is more, the bill 

creates a new source of liability for public officials that will deter 

them from investigating and prosecuting even more dastardly 

crimes than those absolved by the bill. 
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