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ASSEMBLY THIRD READING 

AB 2201 (Bennett) 

As Amended  April 27, 2022 

Majority vote 

SUMMARY 

Prohibits a local agency from approving a permit for a new groundwater well or alteration to an 

existing well in a medium- or high-priority basin until it obtains a written determination from the 

relevant groundwater sustainability agency (GSA) that the new well or well alteration is 

consistent with the basin's groundwater sustainability plan (GSP) and will not impact nearby 

wells or contribute to subsidence that impacts nearby infrastructure.  

Major Provisions 
1) Prohibits a local agency from approving a groundwater well permit in a medium- or high-

priority groundwater basin until it obtains a written verification from the GSA that manages 

the basin where the well is proposed that determines the following: 

a) Pumping from the well is consistent with the applicable GSP for the basin; 

b) Pumping from the well will not decrease the likelihood of achieving the sustainability 

goal for the basin; and 

c) Pumping from the well is not likely to interfere with existing nearby wells and is not 

likely to cause subsidence that would impact or damage nearby infrastructure. 

2) Allows a GSA to impose a fee upon a local agency to recoup its costs for complying with this 

bill; the fee shall not exceed the reasonable costs incurred by the GSA in making the 

determinations and issuing the written verification. 

3) Requires a GSA to post a well permit application on its internet website for at least 30 days 

to allow for public comment on the application. 

4) Exempts wells that provide less than two acre-feet of water for domestic use and wells used 

by public water systems from this bill. 

COMMENTS 

According to the Department of Water Resources (DWR), groundwater supplies approximately 

40% of California's water supply in a "normal" year and as much as 60% in dry years.  DWR 

estimates there are two million groundwater wells in California at present and indicates that 

between 7,000 and 15,000 new wells are constructed each year.  Permitting for construction, 

alteration, or destruction of groundwater wells is handled by local agencies; typically this is a 

county department of environmental health, but cities and water agencies also exercise this 

authority in some cases.  These local enforcing agencies (LEA), at a minimum, ensure 

compliance with well standards set by DWR before issuing a permit.  Some LEA's adopt 

standards for wells that surpass DWR guidelines. 

Oftentimes, a permit for a groundwater well is deemed a "ministerial" action by an LEA.  

Ministerial actions do not require the exercise of any discretion by the LEA:  "'ministerial' 
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describes a governmental decision involving little or no personal judgement by the public official 

as to the wisdom or manner of carrying out the project.  The public official merely applies the 

law to the facts as presented but uses no special discretion or judgement in reaching a decision" 

(14 California Code of Regulations § 15369).  This bill would set a higher standard of review for 

permitting of groundwater wells to ensure that the well does not cause undesirable results [as 

defined by the Sustainable Groundwater Management Act (SGMA)] or other adverse impacts. 

This bill applies to medium- and high-priority basins. 94 basins or sub-basins have been 

identified as medium- or high-priority through the basin prioritization technical process and are 

required to form GSAs and develop GSPs. 

According to the Author 
The author argues that this bill furthers the intent of SGMA to sustainably manage groundwater 

resources by addressing a gap in the law that results in a lack of coordination between counties 

and GSAs when groundwater wells are permitted.  The author points out that currently counties 

"typically issue permits without consideration to prevent permanent damage to aquifers, 

communities, and infrastructure."  This bill addresses this gap by requiring input and analysis by 

a GSA before a local agency issues a groundwater well permit.  The author points out that this is 

particularly important for disadvantaged, low-income communities of color, predominantly in 

the Central Valley, that rely on domestic wells for drinking water.  An analysis by the Los 

Angeles Times found that water levels in the San Joaquin Valley caused more than 1,000 

domestic wells to go dry in 2021.  Given that the pace of new well drilling has not noticeably 

slowed since the passage of SGMA, the author maintains that this bill is necessary to avoid 

adverse impacts to communities and infrastructure from drilling of groundwater wells. 

Arguments in Support 
The Community Water Center and a number of environmental and environmental justice 

organizations support this bill arguing that it addresses a gap in existing law and regulation that 

allows a groundwater well permit to be approved by local agencies with little or no analysis of 

the potential impacts of the groundwater well.  Community Water Center et al. assert this is 

unacceptable in light of the ongoing drought conditions the state is experiencing:   

"We cannot continue an unregulated race to the bottom of our precious groundwater resources.  

The result of this path would be to leave entire communities throughout the state without a 

reliable source of clean, safe, and affordable drinking water.  Residents on private wells are the 

most impacted as once their well runs dry or the water becomes contaminated, they are forced to 

rely on bottled and tanked water to drink, prepare food, and [for] sanitary purposes.  Drinking 

water inequities are also exacerbated when residents from disadvantaged communities cannot 

afford to drill a new well or treat the contaminated water for their customers when a new 

agricultural pump threatens their primary water supply." 

Arguments in Opposition 
The California Farm Bureau Federation (CFBF) and a number of agricultural trade associations 

oppose this bill arguing that it violates the foundational principle of SGMA that groundwater be 

managed at the local level and is poorly timed while the state is experiencing a "climate change 

epochal drought."  Furthermore, CFBF et al. argue that Governor Newsom's recent EO addresses 

the issue raised by this bill and demonstrates the Governor's "ability to respond to the drought in 

the short term without altering SGMA in the long term."  Finally, these groups maintain that this 
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bill "would impose a state mandate that is not only unnecessary but would increase litigation risk 

and create uncertainty as to the exercise of a property right." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, this bill will result in costs likely in 

excess of $150,000 (Special Fund), to the State Water Resources Control Board (State Water 

Board) in instances where the State Water Board might need to make determinations for permits 

in unmanaged areas or probationary basins. The State Water Board may be able to recover costs 

for its activities via fees imposed on groundwater extractors.  

There are unknown costs to local agencies and GSAs, but this bill authorizes a GSA to impose a 

fee upon a local agency in an amount that does not exceed the reasonable costs incurred by the 

GSA in making the determinations required for the written verification, issuing the written 

verification, or both. 

VOTES 

ASM WATER, PARKS, AND WILDLIFE:  8-5-2 
YES:  Nazarian, Bennett, Friedman, Cristina Garcia, Kalra, Muratsuchi, Blanca Rubio, Ward 

NO:  Megan Dahle, Bigelow, Nguyen, Smith, Villapudua 

ABS, ABST OR NV:  Levine, Salas 

 

ASM APPROPRIATIONS:  12-4-0 
YES:  Holden, Bryan, Calderon, Carrillo, Mike Fong, Gabriel, Eduardo Garcia, Levine, Quirk, 

Robert Rivas, Akilah Weber, Wilson 

NO:  Bigelow, Megan Dahle, Davies, Fong 

 

UPDATED 

VERSION: April 27, 2022 

CONSULTANT:  Pablo Garza / W., P., & W. / (916) 319-2096   FN: 0002681 




