
AB 2201 

 Page  1 

Date of Hearing:  April 26, 2022 

ASSEMBLY COMMITTEE ON WATER, PARKS, AND WILDLIFE 

Rebecca Bauer-Kahan, Chair 

AB 2201 (Bennett) – As Amended March 17, 2022 

SUBJECT:  Groundwater sustainability agency:  groundwater extraction permit 

SUMMARY:  Requires a groundwater sustainability agency (GSA) in a critically overdrafted 

basin to establish and implement a process to issue permits for groundwater extraction facilities 

within the GSA’s jurisdiction by July 1, 2023, unless the facility is exempted due to groundwater 

being used for domestic, environmental, existing, or renewable energy purposes.  Specifically, 

this bill:   

1) Requires a groundwater extraction facility in a critically overdrafted basin to have a 

groundwater extraction permit issued by a groundwater sustainability agency (GSA) 

beginning July 1, 2023.  Exempts the following from this requirement: 

a) A de minimis extractor [i.e., a person who extracts two acre-feet (AF) or less for 

domestic purposes per year]; 

b) Replacement of an existing groundwater extraction facility with the same or less 

extraction capacity; 

c) A groundwater extraction facility that provides drinking water to a water system for 

purposes of public health; 

d) A groundwater extraction facility necessary for habitat or wetlands conservation; 

e) A groundwater extraction facility for solar or wind energy facilities that requires less than 

75 AF of water annually; 

f) A groundwater extraction facility integral to a groundwater conjunctive use or storage 

program operating under an approved California Environmental Quality Act (CEQA) 

document; and 

g) A groundwater extraction facility that ensures a sustainable water supply for a 

consolidated public water system.  

2) Requires a GSA in a critically overdrafted basin to develop a process for the issuance of a 

groundwater extraction permit by June 30, 2023.  This process shall do all of the following: 

a) Require an applicant to demonstrate, supported by substantial evidence, that extraction of 

groundwater from the facility is consistent with the groundwater sustainability plan 

(GSP) for the basin and will not contribute to or create an undesirable result, and that the 

owner of the facility is complying with requirements placed on other groundwater 

pumpers in the basin; 

b) Require an applicant to provide written notice and a copy of the application to all 

pumpers within one mile of the proposed groundwater extraction facility and, if the 

facility is located within one mile of a disadvantaged community or domestic well user, 



AB 2201 

 Page  2 

to the Department of Water Resources (DWR) and the State Water Resources Control 

Board (State Water Board). 

c) Post the application on the GSA’s web site for a 30-day public comment period before 

approving or denying the permit. 

3) Requires a GSA to deny a permit for a new or expanded groundwater extraction facility in a 

probationary basin unless the State Water Board determines that the portion of the basin 

where the facility is located is being sustainably managed. 

4) Permits a GSA in a basin that is not designated as critically overdrafted to adopt an ordinance 

to establish a process for the issuance of a groundwater extraction facility permit consistent 

with the provisions of this bill. 

5) Permits a GSA to impose a fee for the issuance of the groundwater extraction facility permit 

that does not exceed the reasonable costs of regulating a permit. 

6) Provides that DWR shall provide technical assistance to GSAs to implement this bill to the 

extent that funding is available. 

7) Requires DWR to review the effectiveness of a GSA’s groundwater extraction facility 

permitting program in achieving its sustainability goal as part of DWR’s five-year review of 

a GSA’s GSP. 

8) Requires a GSA to include the number, location, and volume of groundwater extraction 

permits it issues in its annual report to DWR. 

9) Provides that no reimbursement to local agencies by the state is required by this bill since this 

bill grants GSAs authority to levy fees that are sufficient to cover the costs of its 

implementation. 

EXISTING LAW:   

1) Enacts the Sustainable Groundwater Management Act (SGMA) that requires local agencies 

to sustainably manage groundwater in high- or medium-priority basins by 2040.  Defines 

sustainable management of groundwater as the avoidance of the following six “undesirable 

results:”  (a) chronic lowering of groundwater levels; (b) reduction of groundwater storage; 

(c) seawater intrusion; (d) degraded water quality; (e) land subsidence; and (f) depletions of 

interconnected surface water (Water Code § 10720 et seq.). 

2) Requires DWR to designate groundwater basins as high-, medium-, low-, or very low-

priority for the purposes of SGMA and requires that the designation be based on specified 

criteria, including population of the overlying basin, number of wells in the basin, and 

irrigated acreage in the basin (Water Code § 10722.4). 

3) Requires DWR to identify groundwater basins that are subject to critical conditions of 

overdraft (Water Code § 12924). 

4) Requires local agencies in high- and medium-priority basins to form a GSA by June 30, 

2017, unless statute designates an “exclusive local agency” for a given area.  Provides that a 

county will be the default GSA for any area in a high- or medium- priority basin not 
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managed by a GSA unless said county notifies DWR that it will not be the GSA for an 

uncovered portion of a high- or medium-priority basin (Water Code §§ 10723 – 10724). 

5) Permits a GSA to require registration of any groundwater extraction facility (e.g., 

groundwater well) within its management area (Water Code § 10725.6). 

6) Prohibits a GSA from issuing a permit for the construction, modification, or abandonment of 

a groundwater well unless authorized by a county to do so.  Permits a GSA to request that a 

county forward permit applications for construction, modification, or reactivation of 

groundwater wells to the GSA before approval and requires counties to consider such a 

request from a GSA [Water Code § 10726.4 (b)]. 

7) Requires a GSA to submit specified data related to its GSP to DWR by April 1st of each year 

following the adoption of the GSP (Water Code § 10728). 

8) Requires DWR to review a GSP at least every five years after its initial submission to DWR 

(Water Code § 10733.8). 

9) Defines a de minimus extractor as a person who extracts, for domestic purposes, two acre-

feet or less per year (Water Code § 10721). 

FISCAL EFFECT:  Unknown.  This bill is keyed fiscal. 

COMMENTS:   

1) Purpose of this bill.  The author argues that this bill furthers the intent of SGMA to 

sustainably manage groundwater resources by addressing a gap in the law that results in a 

lack of coordination between counties and GSAs when groundwater wells are permitted.  The 

author points out that currently counties “typically issue permits without consideration to 

prevent permanent damage to aquifers, communities, and infrastructure.”  This bill addresses 

this gap by granting GSAs permitting authority over groundwater wells.  The author points 

out that this is particularly important for disadvantaged, low-income communities of color, 

predominantly in the Central Valley, that rely on domestic wells for drinking water.  An 

analysis by the Los Angeles Times found that water levels in the San Joaquin Valley caused 

more than 1,000 domestic wells to go dry in 2021.  Given that the pace of new well drilling 

has not noticeably slowed since the passage of SGMA, the author maintains that this bill is 

necessary to avoid adverse impacts to communities and infrastructure from drilling of 

groundwater wells. 

2) Background.  According to DWR, groundwater supplies approximately 40 percent of 

California’s water supply in a “normal” year and as much as 60 percent in dry years.  DWR 

estimates there are two million groundwater wells in California at present and indicates that 

between 7,000 and 15,000 new wells are constructed each year.  Permitting for construction, 

alteration, or destruction of groundwater wells is handled by local agencies; typically this is a 

county department of environmental health, but cities and water agencies also exercise this 

authority in some cases.  These local enforcing agencies (LEA), at a minimum, ensure 

compliance with well standards set by DWR before issuing a permit.  Some LEA’s adopt 

standards for wells that surpass DWR guidelines. 

 

Oftentimes, a permit for a groundwater well is deemed a “ministerial” action by an LEA.  
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Ministerial actions do not require the exercise of any discretion by the LEA:  “‘ministerial’ 

describes a governmental decision involving little or no personal judgement by the public 

official as to the wisdom or manner of carrying out the project.  The public official merely 

applies the law to the facts as presented but uses no special discretion or judgement in 

reaching a decision” (14 California Code of Regulations § 15369).  This bill would set a 

higher standard of review for permitting of groundwater wells to ensure that the well does 

not cause undesirable results (as defined by SGMA) or other adverse impacts. 

Governor’s drought Executive Order (EO) N-7-22.  Issued on March 28, 2022, this EO 

extends the existing drought emergency and requires state and local agencies to take various 

actions to respond to the drought conditions present across the state.  Paragraph nine of the 

EO prohibits a local or public agency from issuing a permit for a new groundwater well or 

the alteration of an existing well in a groundwater basin subject to SGMA “without first 

obtaining written verification from a [GSA] managing the basin or area of the basin where 

the well is proposed to be located that groundwater extraction by the proposed well would 

not be inconsistent with any sustainable groundwater management program established in 

any applicable [GSP] adopted by that [GSA] and would not decrease the likelihood of 

achieving a sustainability goal for the basin covered by such a plan.”  Furthermore, the EO 

requires that a LEA determine that a proposed new well or modification of an existing well 

would not likely interfere with nearby wells and would not cause subsidence that would harm 

infrastructure before issuing a permit.  While taking a different approach than this bill, the 

EO is attempting to get at the same issue that this bill aims to remedy. 

3) Arguments in support.  The Community Water Center and a number of environmental and 

environmental justice organizations support this bill arguing that it addresses a gap in 

existing law and regulation that allows a groundwater well permit to be approved by local 

agencies with little or no analysis of the potential impacts of the groundwater well.  

Community Water Center et al. assert this is unacceptable in light of the ongoing drought 

conditions the state is experiencing:   

 

“We cannot continue an unregulated race to the bottom of our precious groundwater 

resources.  The result of this path would be to leave entire communities throughout the state 

without a reliable source of clean, safe, and affordable drinking water.  Residents on private 

wells are the most impacted as once their well runs dry or the water becomes contaminated, 

they are forced to rely on bottled and tanked water to drink, prepare food, and [for] sanitary 

purposes.  Drinking water inequities are also exacerbated when residents from disadvantaged 

communities cannot afford to drill a new well or treat the contaminated water for their 

customers when a new agricultural pump threatens their primary water supply.” 

4) Arguments in opposition.  The California Farm Bureau Federation (CFBF) and a number of 

agricultural trade associations oppose this bill arguing that it violates the foundational 

principle of SGMA that groundwater be managed at the local level and is poorly timed while 

the state is experiencing an “climate change epochal drought.”  Furthermore, CFBF et al. 

argue that Governor Newsom’s recent EO addresses the issue raised by this bill and 

demonstrates the Governor’s “ability to respond to the drought in the short term without 

altering SGMA in the long term.”  Finally, these groups maintain that this bill “would impose 

a state mandate that is not only unnecessary but would increase litigation risk and create 

uncertainty as to the exercise of a property right.” 
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The Association of California Water Agencies (ACWA) has taken an “oppose unless 

amended” position on this bill contending that it seeks to impose significant new 

responsibilities on GSAs and “would require GSAs to permit every new and existing 

groundwater well within its management area that is not provided an exemption.”  Further, 

ACWA maintains that this bill would create a duplicative permitting process for well permits 

and divert GSA staff and resources away from implementing GSPs at a critical time in the 

overall implementation of SGMA. 

5) Suggested committee amendments.  This bill is attempting to address a very real deficiency 

in how groundwater wells are currently permitted in most situations; however, it is unclear if 

GSAs have sufficient staff resources to implement this bill effectively as it will place 

significant new duties and responsibilities upon them.  In addition, this bills creates a 

duplicative well permitting process that may divert GSA resources away from other priorities 

at a time when GSAs already have a significant workload given where the state is in the 

overall implementation of the SGMA program.  Given this, the committee may want to strike 

the current contents of this bill and, instead, amend this bill to embody the approach, with 

some modifications, outlined in paragraph nine of Executive Order N-7-22, as discussed 

above.   

 

Suggested committee amendments would codify the EO and make its requirements 

permanent rather than just during a drought emergency.  Specific suggested amendments 

include:   

 Require an LEA to obtain written verification from the applicable GSA before issuing 

a permit for a new well or alteration of an existing well; 

 Require a GSA (rather than a county) to determine that a new or altered well will not 

impact other nearby wells or cause subsidence that impacts nearby infrastructure; 

 Permit a GSA to assess a fee for the reasonable costs of making the determination in 

the previous bullet; 

 Require a GSA to allow for a 30-day public comment period before making the 

determinations described in the second bullet; 

 Apply the above requirements to high- and medium-priority basins (rather than just 

critically overdrafted basins); and 

 Exempt domestic wells providing less than two AF of water annually and public 

water supply systems (as defined in Health and Safety Code § 116275) from these 

requirements. 

6) Related legislation.  SB 1317 (Wolk), 2015-16 Session, would have required a city or 

county overlying a high- or medium-priority basin to prohibit the issuance of a permit for a 

new groundwater extraction facility or require a permit applicant to demonstrate that  

extraction of groundwater from the proposed facility would not contribute to, or create, an 

undesirable result.  SB 1317 was referred to this committee but never heard. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

American Rivers 

Audobon California 
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California Coastkeeper Alliance 

California Environmental Voters 

California Rural Legal Assistance Foundation 

Civicwell 

Clean Water Action 

Dolores Huerta Foundation 

Environmental Working Group 

Leadership Counsel for Justice & Accountability 

League of Women Voters of California 

Nature Conservancy, The 

North County Watch 

Physicians for Social Responsibility, Los Angeles 

Planning and Conservation League 

Sierra Club California 

Tuolumne River Trust 

Union of Concerned Scientists 

We Advocate Through Environmental Review 

Opposition 

African-American Farmers of California 

Agricultural Council of California 

Association of California Water Agencies (unless amended) 

California Association of Winegrape Growers 

California Chamber of Commerce 

California Cotton Ginners & Growers Association  

California Farm Bureau Federation 

California Fresh Fruit Association 

California Grain and Feed Association 

California Municipal Utilities Association (unless amended) 

California Pear Grower Association 

California Seed Association 

California Walnut Commission 

Stanislaus County 

Valley Ag Water Coalition 

Western Agricultural Processors Association 

Western Growers Association 

Western Plant Health Association 

Wine Institute 

Analysis Prepared by: Pablo Garza / W., P., & W. / (916) 319-2096 


