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Bill Summary:  AB 2147 would prohibit a peace officer from stopping a pedestrian for 
specified traffic infractions generally related to “jaywalking” unless a reasonably careful 
person would realize there is an immediate danger of collision with a moving vehicle or 
other device moving exclusively by human power. 

Fiscal Impact:  
  

 Unknown, likely significant loss of revenue as a result of fewer citations being issued 
(General Fund, various special funds, local funds).  See Staff Comments for 
additional detail.   
 

 Likely minor and absorbable costs for CHP to collect data and prepare a report for 
the Legislature by January 1, 2028 (Special Fund - Motor Vehicle Account). 
 

 Minor and absorbable costs to the University of California Institute of Transportation 
Studies to consult with CHP.   

Background:  The Fourth Amendment of the United States Constitution provides in 
part that “the right of the people to be secure in their persons, houses, papers and 
effects, against unreasonable searches and seizures, shall not be violated.” The United 
States Supreme Court has held that temporary detention of individuals during the stop 
of an automobile by the police, even if only for a brief period and for a limited purpose, 
constitutes a ‘seizure’ of persons within the meaning of this provision. In Whren v. 
United States, decided in 1996, the Court further held that “the temporary detention of a 
motorist upon probable cause to believe that he has violated the traffic laws does not 
violate the Fourth Amendment’s prohibition against unreasonable seizures, even if a 
reasonable officer would not have stopped the motorist absent some additional law 
enforcement objective.” The Court’s decision in Whren has given rise to what have been 
dubbed “pretext stops,” a practice in which a law enforcement officer uses a minor traffic 
violation as a pretext to stop a vehicle or pedestrian in order to investigate other 
possible crimes. Given the litany of possible traffic-related violations, especially in 
California, the use of pretext stops as an investigative tool has become widespread 
since the decision in Whren. 

Pretext stops are also valid in the context of pedestrians – that is, officers may lawfully 
stop a pedestrian for a traffic-related violation (i.e. jaywalking), when the officer’s true 
purpose is to investigate other possible criminal behavior. For a pedestrian stop to be 
valid, an officer need only meet the standard of “reasonable suspicion” that a violation 
occurred. Specifically, the standard requires that the officer be able to point to specific 
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and articulable facts which, taken together with rational inferences from those facts, 
reasonably warrant the intrusion. Under existing case law, a pedestrian stop based on 
reasonable suspicion also authorizes the officer to conduct a cursory frisk of the 
individual if the officer believes them to be armed and dangerous. 

Proposed Law:    

 Provides that a peace officer shall not stop a pedestrian for a violation of numerous 
vehicle code sections relating to a pedestrian crossing a roadway unless a 
reasonably careful person would realize there is an immediate danger of a collision 
with a moving vehicle or other device moving exclusively by human power.  

 Specifies that the provisions of this bill do not relieve a pedestrian from the duty of 
using care for their safety or a bicyclist from the duty of exercising due care for the 
safety of any pedestrian. 

 Requires the Commissioner of the CHP to submit a report to the Legislature on or 
before January 1, 2028, regarding statewide pedestrian-related traffic crash data 
and any associated impacts to traffic safety, including an evaluation of whether and 
how the changes made by this bill have impacted pedestrian safety. 

Related Legislation:   

 SB 1389 (Bradford, 2022) would have prohibited a peace officer from initiating a 
traffic stop for a low-level infraction, as defined, unless there was a separate, 
independent basis to initiate the traffic stop.  SB 1389 died on the Senate floor.   

 AB 1238 (Ting, 2021) was similar to this bill in that it would have  eliminated or 
exempted pedestrians from nearly all Vehicle Code provisions placing restrictions on 
how and when pedestrians may enter a roadway, and instead would have provided 
that no pedestrian may enter a roadway so as to constitute an immediate hazard to 
vehicles.  AB 1238 was vetoed. 

Staff Comments:  This bill would prohibit the enforcement of 13 different vehicle code 
sections that deal with pedestrians crossing roadways, unless there is reason to believe 
that there is an immediate danger of collision with a moving vehicle, bicycle, etc.  
Violations of these code sections are commonly referred to as “jaywalking.”  The base 
fine for these code sections is either $25 or $35, depending on the specific violation.  
For example, entering the roadway at a crosswalk when the signal is showing a “don’t 
walk” sign carries a $25 base fine, while entering the roadway where there is no 
crosswalk would be a $35 violation.  The base fine is generally deposited into the 
County and/or City General Fund.* With penalty fees and assessments, these fines 
result in a total payment amount of $197 and $238, respectively.  The following is how 
the $25/$35 fine is eventually assessed as $197/$238, and how those revenues are 
distributed among state and local fundss: 

o A $30/$40 State Penalty Assessment (divided between the State Penalty 
Fund, the County General Fund, and the Trial Court Improvement and 
Modernization Fund) 
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o A $21/$28 County Penalty Assessment (mostly deposited into the Courthouse 
Construction fund and the Criminal Justice Facilities Construction Fund, the 
remainder to various special funds) 

o A $15/$20 Court Construction Penalty Assessment (deposited into the State 
Court Facilities Fund*) 

o A $3/$4 Proposition 69 DNA Penalty Assessment (deposited into state and 
county DNA Identification Funds*) 

o A $12/$16 DNA Identification Fund Penalty Assessment (deposited into the 
DNA Identification Fund*) 

o A $6 Emergency Medical Services Penalty Assessment (deposited in the 
Maddy EMS Fund*) 

o A $4 Emergency Medical Air Transportation Penalty Assessment (deposited 
into the Emergency Medical Air Transportation Fund*) 

o A $40 Court Operations Assessment (deposited into the Trial Court Trust 
Fund) 

o A $35 Conviction Assessment (deposited into State Court Facilities 
Construction Fund) 

o A $1 Night Court Fee (deposited into the Night Court Session Fund) 

*Each of these fines/fees/assessments additionally deposits a small amount, 
usually less than $.20 into the Trial Improvement and Modernization Fund).  

-- END -- 


