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SENATE JUDICIARY COMMITTEE:  9-2, 6/14/22 

AYES:  Umberg, Caballero, Durazo, Gonzalez, Hertzberg, Laird, Stern, 

Wieckowski, Wiener 

NOES:  Borgeas, Jones 

 

SENATE HEALTH COMMITTEE:  8-2, 6/29/22 

AYES:  Pan, Eggman, Hurtado, Leyva, Limón, Roth, Rubio, Wiener 

NOES:  Melendez, Grove 

NO VOTE RECORDED:  Gonzalez 

 

SENATE APPROPRIATIONS COMMITTEE:  Senate Rule 28.8 

 

ASSEMBLY FLOOR:  54-16, 5/26/22 - See last page for vote 

  

SUBJECT: Disclosure of information:  reproductive health and foreign penal 

civil actions 

SOURCE: Equity California 

 Planned Parenthood Affiliates of California 

DIGEST: This bill prohibits the validation of foreign subpoenas pertaining to a 

foreign penal civil action, as defined. This bill prohibits the sharing of specified 

information in response to subpoenas related to out-of-state anti-abortion statutes 

or foreign penal civil actions. This bill authorizes the Insurance Commissioner to 

issue civil penalties against health insurers who violate the confidentiality of an 

insured’s medical information. This bill also prohibits prison staff from disclosing 

identifying medical information related to an incarcerated person’s right to seek 

and obtain an abortion if the information is being requested is based on out-of-state 
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anti-abortion statutes or foreign penal civil actions. This bill declares it is to take 

effect immediately as an urgency statute. 

Senate Amendments of 8/24/22 clarify the bill applies to enforcement of another 

state’s law that interferes with a person’s right under the Reproductive Privacy Act, 

includes non-gendered terms, and add chaptering out amendments with SB 107 

(Wiener, 2022). 

ANALYSIS:  Existing federal law provides that full faith and credit must be given 

in each state to the public acts, records, and judicial proceedings of every other 

state, and that the United States Congress may by general laws prescribe the 

manner in which such acts, records, and proceedings must be proved, and the 

effect thereof. (U.S. Const. art. IV, sec. 1.) 

Existing state law: 

1) Holds that the state constitution’s express right to privacy extends to an 

individual’s decision about whether or not to have an abortion. (People v. 

Belous (1969) 71 Cal.2d 954.) 

 

2) Provides that a court of this state may exercise jurisdiction on any basis not 

inconsistent with the Constitution of this state or of the United States. (Code of 

Civ. Proc. § 410.10.) 

 

3) Establishes the Reproductive Privacy Act, provides that the Legislature finds 

and declares that every individual possesses a fundamental right of privacy with 

respect to personal reproductive decisions and, therefore, it is the public policy 

of the State of California that every individual has the fundamental right to 

choose or refuse birth control and every individual has the fundamental right to 

choose to bear a child or to choose to obtain an abortion, with specified limited 

exceptions. (Health & Safe. Code § 123460 et. seq., § 123462.) 

 

4) Requires a health insurer to recognize the right of a protected individual to 

exclusively exercise rights regarding medical information related to sensitive 

services that the protected individual has received, including reproductive 

health services. (Ins. Code § 791.29 (a)(2).) 

 

5) Provides that a court of this state may exercise jurisdiction on any basis not 

inconsistent with the Constitution of this state or of the United States. (Code of 

Civ. Proc. § 410.10.) 
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6) Provides, under the Interstate and International Depositions and Discovery Act, 

the procedure for obtaining discovery in California for purposes of a case 

pending in a jurisdiction outside of California. (Code of Civ. Proc. § 2029.100 

et seq.) 

7) Provides specified rights and medical care requirements for incarcerated 

pregnant persons, including the right to seek and obtain an abortion. (Pen. Code 

§ 3408 et seq.) 

This bill:  

1) Makes various findings and declarations, including that abortion care is a 

constitutional right; California is committed to building upon existing 

protections that preserve the right to abortion; actions against California 

abortion providers, patients and supporters based on hostile antiabortion statues 

in other states would interfere with protected rights under the Reproductive 

Privacy Act; and that California must protect the confidentiality of medical 

records related to abortion. 

 

2) Prohibits a provider of health care, a health care service plan, a contractor, or 

employer from releasing medical information related to an individual seeking or 

obtaining an abortion in response to a subpoena or request if that subpoena or 

request is based on either: (a) another state’s laws that interferes with a person’s 

rights under the Reproductive Privacy Act; or (b) a foreign penal civil action, as 

defined. Also prohibits them from releasing that information to law 

enforcement for specified purposes. 

 

3) Defines “foreign penal civil action” to mean a civil action authorized by the law 

of a state other than this state in which the sole purpose is to punish an offense 

against the public justice of that state. 

4) Prohibits the superior court or an attorney licensed in California from issuing a 

subpoena based on a foreign subpoena that relates to a foreign penal civil action 

and requires disclosure of information related to sensitive services, as defined.  

5) Prohibits compelling a person in a state, county, city, or other local criminal, 

administrative, legislative, or other proceeding to identify or provide 

information that would identify or is related to an individual who sought or 

obtained an abortion if the information being requested is based on either: a) 

another state’s law that interferes with a person’s rights under the Reproductive 

Privacy Act, or b) a foreign penal civil action, as defined.   
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6) Provides that, if the Insurance Commissioner determines that an insurer has 

violated specified rights and requirements providing for the privacy and 

confidentiality of an insured person, the Commissioner may, after appropriate 

notice and opportunity for a hearing, assess a civil penalty not to exceed $5,000 

for each violation, or $10,000 for a willful violation. 

 

7) Provides the provisions of this bill are severable and declares it is to take effect 

immediately as an urgency statute. 

Comments 

The California Supreme Court held in 1969 that the state constitution’s express 

right to privacy extends to an individual’s decision about whether or not to have an 

abortion. (People v. Belous (1969) 71 Cal.2d 954.) Existing California statutory 

law provides, under the Reproductive Privacy Act, that that the Legislature finds 

and declares every individual possesses a fundamental right of privacy with respect 

to personal reproductive decisions; therefore, it is the public policy of the State of 

California that every individual has the fundamental right to choose or refuse birth 

control and the right to choose to bear a child or to choose to obtain an abortion. 

(Health & Safe. Code § 123462(a)-(b).) The Act further provides that it is the 

public policy of the state that the state shall not deny or interfere with a person’s 

fundamental right to choose or obtain an abortion prior to viability of the fetus or 

when the abortion is necessary to protect the life or health of the pregnant person. 

(Health & Safe. Code § 123462(c) & § 123466.) In 2019, Governor Newsom 

issued a proclamation reaffirming California’s commitment to making 

reproductive freedom a fundamental right in response to the numerous attacks on 

reproductive rights across the nation.   

Roe v. Wade is the landmark U.S. Supreme Court decision that held the implied 

constitutional right to privacy extends to a person’s decision whether to terminate a 

pregnancy; while allowing that some state regulation of abortion access could be 

permissible. ((1973) 410 U.S. 113.) Roe has been one of the most debated Supreme 

Court decisions, and its application and continued validity have frequently been 

challenged in the courts. On June 24, 2022 the Court published its official opinion 

in Dobbs v. Jackson Women’s Health and voted 6-3 to overturn the holding in 

Roe, overturning almost 50 years of precedent.  

Texas recently enacted a law that essentially places a near-categorical ban on 

abortions beginning six weeks after a person’s last menstrual period. This law has 

far-reaching implications, not solely for a person obtaining an abortion or 

performing abortion services, as it prohibits anyone from “aiding and abetting” a 
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person in obtaining an abortion. (Tex. Health & Safety Code § 171.208.)  This 

potentially implicates and imposes significant civil liability upon a person 

providing transportation to or from an abortion clinic, a person donating to a fund 

to assist individuals receiving an abortion, or even a person who simply discusses 

getting an abortion with someone. The Texas law provides that any person, other 

than an officer or employee of a state or local governmental entity in Texas, may 

bring a civil action to enforce its provisions, which includes liability of $10,000 

plus costs and fees if a plaintiff prevails while a defendant is prohibited from 

recovering their own costs and fees if they prevail. (Id. at § 171.201(b) & (i).)  

This bill seeks to further the public policy of this State that access to abortion is a 

fundamental right by providing protection to individuals seeking to exercise that 

right and to ensure their privacy. This bill prohibits a provider of health care, 

health care service plan, a contractor, or employer from releasing medical 

information related to an individual seeking or obtaining an abortion in response to 

a subpoena or request if that subpoena or request is based on either: a) another 

state’s laws that interfere with a person’s rights under the Reproductive Privacy 

Act, or b) a foreign penal civil action, as defined. This bill prohibits a person from 

being compelled in a state, county, city, or other local criminal, administrative, 

legislative, or other proceeding to identify or provide information that would 

identify or that is related to an individual who has sought or obtained an abortion if 

the information is being requested based on either of those instances. This bill 

prohibits the issuance of a subpoena by a state court or an attorney licensed in this 

state based on a foreign subpoena that relates to a foreign penal civil action and 

would require disclosure of information related to sensitive services. 

Article IV, Section 1 of the U. S. Constitution, known as the Full Faith and Credit 

Clause, requires every state to give full faith and credit to the public acts (statutes), 

records, and judicial proceedings of every other state. As this bill requires certain 

orders and judgments of other states to not be enforced in California, it implicates 

the Full Faith and Credit Clause. Current legal scholarship regarding the Full Faith 

and Credit Clause posits that the clause applies differently to public acts (statutes), 

records, and judicial proceedings.  The Court has generally held, dating back to 

1813, that states must recognize and enforce the judicial determinations of another 

state. (Mills v. Duryee (1813) 7 Cranch 481, 484-485.) However, the Court has 

intimated that there may be exceptions to this general rule, stating that states are 

not automatically required to enforce civil judgments of another state that are 

based on that state’s civil statutes when the goal or purpose of the civil statute is 

punishing a person for an offence against the “public justice.” (Huntington v Attrill 

(1892) 146 U.S. 657, 673-674.)    
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It can be plausibly argued that the Texas statute, and others like it, are designed to 

punish an offense against the public justice. They do not require any actual harm or 

violation of personal rights for a plaintiff to bring a civil suit to enforce its 

provisions. As such, the $10,000 civil penalty cannot be intended to compensate 

the plaintiff for a personal injury or remedy a specific harm. Statutes regulating 

abortion have historically been enforced through criminal prosecutions or by state 

regulatory agencies as public health measures. Further evidence that the purpose of 

the Texas law is penal is found in statements made by John Seago, the legislative 

director of Texas Right to Life, which was a sponsor of the Texas bill, where he 

stated one motivation for enacting the law was because district attorneys publicly 

signed a letter stating they will not enforce laws that criminalize abortion.  If in-

state district attorneys refuse to enforce laws to punish an offense against the 

public justice of that state, it seems even more absurd to require courts of another 

state to, especially when the out-of-state policy is diametrically opposed to the 

public policy of this state and would require California to undermine fundamental 

rights. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

SUPPORT: (Verified 8/23/22) 

Equality California (co-source)  

Planned Parenthood Affiliates of California (co-source) 

Lieutenant Governor Eleni Kounalakis 

Attorney General Rob Bonta 

American College of Obstetricians and Gynecologists District IX 

California Academy of Family Physicians 

California Alliance for Retired Americans  

California Department of Insurance  

California Federation of Teachers AFL-CIO 

California High School Democrats  

California Legislative Women’s Caucus  

California Nurse Midwives Association 

California Nurses Association  

California Pan-Ethnic Health Network  

City of Los Angeles 

City of Oakland  

Electronic Frontier Foundation  

Los Angeles County Democratic Party 

NARAL Pro-Choice California 

National Association of Social Workers, California Chapter  
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Oakland Privacy 

Santa Barbara Women Lawyers 

Stanford Health Care  

Stronger Women United 

University of California 

OPPOSITION: (Verified 8/23/22) 

Right to Life League  

Concerned Women for America  

Four individuals  

ARGUMENTS IN SUPPORT: The author writes: 

States throughout the U.S. have been targeting and restricting abortion access. 

With the U. S. Supreme Court likely to overturn the protections granted under 

Roe v. Wade, it is essential for states like California to double down on 

abortion access and strong abortion related privacy protections. Regressive 

abortion laws, like we most recently saw in a Texas law that allows private 

citizens to sue anyone who even utters the word abortion, are a huge 

infringement on a person’s constitutional right to an abortion. We know that 

people are coming to California to seek reproductive care. However, we worry 

that private citizens will demand the medical records of those who seek care 

here in California, in order to punish them. No one should be able to 

manipulate California’s legal system to target and punish people who seeks 

care and refuge here. My bill will ensure out of state subpoenas, which seek 

information related to a patient who received reproductive healthcare here in 

California, are not granted. By doing this, California will protect the medical 

privacy of those patients who may be targeted under these hostile states’ laws. 

California must proactively protect the confidentiality of medical records, 

related to abortion care, especially as we see states around the country paving 

the way to use those records to enforce their own state’s anti-abortion laws.  

Planned Parenthood Affiliates of California, a sponsor of this bill, write: 

[…The Texas law relies on private citizens, even those who have no 
connection to the person seeking the abortion, to enforce the abortion ban by 

filing civil lawsuits against abortion providers and those who assist people in 
obtaining abortions. Unfortunately, the U.S. Supreme Court has upheld this 

scheme to circumvent judicial review of an unconstitutional state law and 
lawmakers in 18 states have now introduced or announced they will introduce 

legislation to ban abortion modeled after the Texas law. As people in these 
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states travel out of state to seek abortion care, more and more patients will 

turn to California for care – putting abortion providers and patients at risk of 
civil liability. 

AB 2091 takes specific steps to protect patient privacy by prohibiting health 

plans, health care providers, and their contractors from disclosing medical 

information of a person seeking an abortion in response to a subpoena based 

on the violation of another state’s law and by ensuring that an out of state 

subpoena is not immediately granted as it relates to a patient who received an 

abortion in California. The bill also protects an individual from being 

compelled to disclose information that would identify an individual who 

sought or obtained an abortion. Additionally, it authorizes the Insurance 

Commissioner to assess a civil penalty against an insurer that has disclosed an 

insured’s confidential medical information. These actions are just a few steps 

necessary to protect patient privacy for all patients seeking care in California. 

[…]    

ARGUMENTS IN OPPOSITION: The Right to Life League writes in 

opposition: 

[…] [A]B 2091 will effectively grant immunity from foreign subpoenas to 

sexual abusers and human traffickers who coerce women and minors into 

pregnancy termination in other states then flee to California to avoid the legal 

consequences. SB 2091 is dangerous because it declares another state’s court 

orders to have no effect, thwarting enforcement of foreign laws against 

abusers and human traffickers who may hide in California, denying justice to 

victims. 

[A]B 2091 would remove consequences for proven abuse and neglect by 

extending legal protection to abusers fleeing other states, thereby covering the 

tracks of abortion coercion. The bill will embolden bad actors to exploit 

women. […]   

 

 

ASSEMBLY FLOOR:  54-16, 5/26/22 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bloom, Boerner 

Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Cooper, Daly, Mike 

Fong, Friedman, Gabriel, Cristina Garcia, Eduardo Garcia, Gipson, Gray, 

Grayson, Haney, Holden, Irwin, Jones-Sawyer, Kalra, Lee, Levine, Low, 

Maienschein, McCarty, Medina, Mullin, Muratsuchi, Nazarian, Petrie-Norris, 

Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca 
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Rubio, Salas, Santiago, Stone, Ting, Ward, Akilah Weber, Wicks, Wilson, 

Wood, Rendon 

NOES:  Bigelow, Chen, Megan Dahle, Davies, Flora, Fong, Gallagher, Kiley, 

Lackey, Mathis, Nguyen, Patterson, Seyarto, Smith, Voepel, Waldron 

NO VOTE RECORDED:  Berman, Choi, Cooley, Cunningham, Mayes, 

O'Donnell, Valladares, Villapudua 

 

Prepared by: Amanda Mattson / JUD. / (916) 651-4113 

8/26/22 15:41:19 

****  END  **** 
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