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Date of Hearing:  May 11, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 2091 (Mia Bonta) – As Amended April 6, 2022 

Policy Committee: Judiciary    Vote: 7 - 2 

 Health     10 - 3 

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill creates procedures for protecting the private personal and medical information of any 

person who seeks or considers an abortion. Specifically, this bill:  

1) Prohibits a provider of health care, health care service plan or contractor from releasing 

medical information related to an individual seeking or obtaining an abortion in response to a 

subpoena or request if that subpoena or request is based on either another state’s laws that 

interfere with a person’s rights set forth in the Reproductive Privacy Act, or a foreign penal 

civil action.  

 

2) Defines “foreign penal civil action” to mean a civil action authorized by the law of a state 

other than this state in which the sole purpose is to punish an offense against the public 

justice of that state. 

 

3) Prohibits the issuance of a subpoena, from any superior court or an attorney licensed in 

California, based on a foreign subpoena that relates to a foreign penal civil action. 

 

4) Prohibits compelling any person to identify or provide information that would identify an 

individual who sought or obtained an abortion if that information is requested in response to 

another state’s laws that interfere with a person’s rights set forth in the Reproductive Privacy 

Act, or a foreign penal civil action.  

 

5) Provides that, if the insurance commissioner determines that an insurer has violated specified 

rights and requirements providing for the privacy and confidentiality of an insured person, 

the commissioner may, after appropriate notice and opportunity for hearing, assess a civil 

penalty not to exceed 5,000 for each violation. If the violation is willful, the civil penalty 

may not exceed $10,000 for each violation.  

 

6) Prohibits prison staff from disclosing identifying medical information related to an 

incarcerated person’s right to seek and obtain an abortion if the information being requested 

is based on either another state’s laws that interfere with a person’s rights set forth in the 

Reproductive Privacy Act or a foreign penal civil action.  
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FISCAL EFFECT: 

No costs to the California Department of Insurance to consider whether an insurance provider 

violated the provisions of this bill and assess a civil penalty, if appropriate.  

COMMENTS: 

1) Purpose. According to the author:  

[AB 2091] will ensure out of state subpoenas, which seek 

information related to a patient who received reproductive 

healthcare here in California, are not granted. By doing this, 

California will protect the medical privacy of those patients who 

may be targeted under these hostile states’ laws. California must 

proactively protect the confidentiality of medical records, related 

to abortion care, especially as we see states around the country 

paving the way to use those records to enforce their own state’s 

anti-abortion laws. 

2) Foreign Penal Actions. This bill prohibits any superior court in California from issuing a 

subpoena in a “foreign civil action.” Foreign civil action is defined as an out-of-state request 

for records for the sole purpose of punishing an offense against the public justice of the other 

state. The example contemplated in this definition is Texas. Texas enacted an anti-abortion 

law late last year that allows any private citizen to bring a civil action against any person for 

seeking an abortion or providing abortion services. Texas also passed a six-week ban on 

abortion. As a result, people may come to California for reproductive services. Additionally, 

someone may seek an abortion in Texas and relocate to California. This bill will prevent the 

issuance of any subpoena for records to prove a person sought an abortion or provided 

reproductive assistance and prohibits any health care insurance company from providing any 

information about a person seeking an abortion in response to another state’s request.  

 

3) Possible Constitutional Issue. As a judicial action, enforcement of a subpoena is generally 

entitled to comity between states pursuant to the Full Faith and Credit Clause (FFCC) of the 

U.S. Constitution. Article IV, section 1 states:  

 

Full faith and credit must be given in each state to the public acts, 

records, and judicial proceedings of every other state, and that the 

United States Congress may by general laws prescribe the manner 

in which such acts, records and proceedings must be proved, and 

the effect thereof.  

 

If California refuses to honor out-of-state subpoenas, this may result in litigation if it is 

considered a violation of the FFCC. Cases between states are immediately referred to the 

U.S. Supreme Court. Additionally, other states may retaliate against this state and refuse to 

enforce this state’s subpoenas.  
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4) Related Legislation. AB 2223 (Wicks) clarifies the state’s existing prohibitions on imposing 

civil and criminal penalties for pregnancy loss and creates a new civil action that allows an 

individual to bring a civil action for damages against any state actor who violates the 

Reproductive Privacy Act. AB 2223 is pending in this committee.  

Analysis Prepared by: Kimberly Horiuchi / APPR. / (916) 319-2081


