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Bill Summary:  AB 2011 would enact the “Affordable Housing and High Road Jobs Act 
of 2022” to create a ministerial, streamlined approval process for 100% affordable 
housing projects in commercial zones and for mixed-income housing projects along 
commercial corridors, as specified.  The bill would also impose specified labor 
standards on those projects, including requirements that contractors pay prevailing 
wages, participate in apprenticeship programs, and make specified healthcare 
expenditures. 

Fiscal Impact:   

 HCD estimates ongoing costs of $204,000 annually for 1.0 PY of staff to coordinate 
with local governments, provide guidance and technical assistance, and manage 
enforcement activities.  HCD estimates additional costs of $102,000 in contract costs 
each year in 2023-24 and 2025-25 to develop and revise guidelines for developers 
and local jurisdictions related to the new streamlining and ministerial approval 
provisions.  (General Fund) 
 

 The Department of Industrial Relations (DIR) estimates costs of approximately $3.8 
million in the first year and $3.6 million annually ongoing for oversight and 
enforcement activities related to prevailing wage and apprenticeship standards on 
projects constructed pursuant to the provisions of this bill.  There would also be 
penalty revenue gains, potentially in the hundreds of thousands of dollars annually, 
to partially offset these costs.  Actual costs and penalty revenues would depend 
upon the number of qualifying projects constructed under this bill and the number of 
complaints and referrals to the Division of Labor Standards and Enforcement that 
require enforcement actions, investigations, and appeals. (State Public Works 
Enforcement Fund)  
 

 Unknown local mandated costs.  While the bill could impose new costs on local 
agencies to revise planning requirements for certain developments, and providing for 
streamlined and expedited review of those projects, these costs are not state-
reimbursable because local agencies have general authority to charge and adjust 
planning and permitting fees to cover their administrative expenses associated with 
new planning mandates.  (local funds) 

Background:  The Planning and Zoning Law requires every county and city to adopt a 
general plan that sets out planned uses for all of the area covered by the plan.  A 
general plan must include seven mandatory elements, including a housing element that 
establishes the locations and densities of housing, among other requirements.  Cities’ 
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and counties’ major land use decisions—including most zoning ordinances and other 
aspects of development permitting—must be consistent with their general plans.  
Zoning ordinances establish the type of land uses that are authorized in a designated 
area, often identifying a primary use for parcels in an area, or “principally permitted 
uses,” as well as other uses that may be allowed if they meet conditions imposed by the 
local agency to address aesthetics, community impacts, or other site-specific 
considerations.   

Some local ordinances provide “ministerial” processes for approving projects that are 
permitted “by right”—the zoning ordinance clearly states that a particular use is 
allowable, and local government does not have any discretion regarding approval of the 
permit if the application is complete.  Local governments have two options for providing 
landowners with relief from zoning ordinances that might otherwise prohibit or restrict a 
particular land use: variances and conditional use permits.  A variance may be granted 
to alleviate a unique hardship on a property owner because of the way a generally-
applicable zoning ordinance affects a particular parcel, and a conditional use permit 
allows a land use that is not authorized by right in a zoning ordinance, but may be 
authorized if the property owner takes certain steps, such as to mitigate the potential 
impacts of the land use.  Both of these processes require hearings by the local zoning 
board and public notice. 
 
Some housing projects can be permitted by city or county planning staff ministerially or 
without further approval from elected officials.  Projects reviewed ministerially require 
only an administrative review designed to ensure they are consistent with existing 
general plan and zoning rules, as well as meet standards for building quality, health, 
and safety.  Most large housing projects are not allowed ministerial review.  Instead, 
these projects are vetted through both public hearings and administrative review, 
including design review and appeals processes.  Most housing projects that require 
discretionary review and approval are subject to California Environmental Quality Act 
(CEQA) review, while projects permitted ministerially are not. 

Existing law, as enacted by SB 35 (Wiener), Chap. 366/2017, provides for a 
streamlined, ministerial process for approving infill multifamily housing developments 
that are in compliance with the applicable objective local planning standards—including 
the general plan, zoning ordinances, and objective design review standards.  To be 
eligible for streamlining, a specified percentage of the total housing units in the 
development must be affordable to lower-income households (those under 80 percent 
of area median income), as specified.  An eligible project cannot be located on sensitive 
environmental sites, such as the prime agricultural land, floodplains, high and very high 
fire hazard severity zones, and lands with conservation easements.  SB 35 also 
included certain requirements for labor standards, such as the use of a skilled and 
trained workforce on an eligible project, and sunsets on January 1, 2026.  Projects of 10 
housing units or fewer are exempt from the affordability requirements and labor 
standards. 

Existing law requires HCD to notify a city or county, and authorizes HCD to notify the 
AG, that the local entity is in violation of state law if it finds that the housing element or 
an amendment, or any specified action or inaction, does not substantially comply with 
housing element law, or that the local government has taken an action in violation of 
specified housing laws, including the Housing Accountability Act, Density Bonus Law, 
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the Housing Crisis Act of 2019, the “no-net-loss-in” zoning density law, and specified 
provisions prohibiting discrimination against affordable housing. 

Proposed Law:   AB 2011 would enact the “Affordable Housing and High Road Jobs 
Act of 2022” to create a ministerial, streamlined approval process for 100% affordable 
housing projects in commercial zones and for mixed-income housing projects along 
commercial corridors.  Among the major provisions, this bill would do the following:  
 
Affordable projects in commercial zones 

 Require housing projects that are 100% affordable to lower income households with 
specified deed restrictions to be a use by right within a zone where office, retail, or 
parking are principally permitted, and subject to a streamlined ministerial review 
process, notwithstanding any inconsistent provision of a local government’s plans, 
ordinances, or regulations, as specified. 

 Require the development to be a multifamily project on an urbanized site, with a 
residential density that meets or exceeds specified existing density requirements for 
low-income housing (“Mullin” densities), that meets specified objective zoning, 
subdivision, and design review standards, as specified. 
 

Mixed-income projects along commercial corridors 

 Require specified mixed-income housing projects to be a use by right within a zone 
where office, retail, or parking are principally permitted, and subject to a streamlined 
ministerial review process, notwithstanding any inconsistent provision of a local 
government’s plans, ordinances, or regulations, as specified. 

 Require a qualifying mixed-income project to be on an urbanized site of 20 acres or 
less that abuts a commercial corridor, and include 15% lower-income units for rental 
projects, or either 15% lower-income or 30% moderate-income units for an 
ownership project, unless the local government has a policy that imposes more 
affordable units. 

 Require mixed-income projects to meet specified densities, depending on the 
jurisdiction, and size and location of the site, ranging from 30 units per acre to 80 
units per acre in metropolitan jurisdictions, and ranging from 20 units per acre to 70 
units per acre in nonmetropolitan jurisdictions. 

 Subject projects to specified setback requirements and allow for specified height 
limits for mixed-income projects ranging from 35 feet to 65 feet, as specified. 
 

Labor requirements 

 Require any project approved pursuant to this bill to meet certain labor standards, 
including for contractors to pay prevailing wages and maintain and verify payroll 
records. 

 Authorize prevailing wage requirements to be enforced by the Labor Commissioner, 
and underpaid worker, or a joint labor-management committee, as specified. 

 Require a project of 50 or more units that is approved pursuant to theis bill to meet 
additional standards, including requirements for project proponents to certify with a 
local agency that contractors will be paid prevailing wages, and for contractors to 
participate in an apprenticeship program and make health care expenditures for 
each employee, as specified. 

 Specify penalties for failure to provide specified reports and for other violations. 
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AB 2011 would require cities and counties to include information and data in its annual 
progress report (APR) regarding project applications submitted pursuant to the bill’s 
provisions.  The bill would also require HCD to notify a city or county that it is in violation 
of the bill’s provisions, and authorize HCD to refer violations to the AG for enforcement 
action, as specified. 
 
(For a detailed description of the bill’s provisions, see the Senate Governance and 
Finance Committee’s analysis of this bill.) 

Related Legislation:  SB 6 (Caballero), which is currently pending in the Assembly 
Appropriations Committee, would enact the “Neighborhood Homes Act,” which 
establishes a housing development project as an authorized use on a parcel currently 
zoned for office or retail commercial use, as specified in a local agency’s zoning code or 
general plan until January 1, 2029. 

Staff Comments:  The bill’s mandated local costs related to streamlined and ministerial 
approvals would not be subject to state reimbursement because local agencies have 
the authority to charge and adjust planning and permitting fees as necessary to cover 
administrative costs.  Existing law authorizes planning and zoning fees to “include the 
costs reasonably necessary to prepare and revise the plans and policies that a local 
agency is required to adopt before it can make any necessary findings and 
determinations.”  Case law and previous decisions by the Commission on State 
Mandates support the position that local governments’ planning costs are not 
reimbursable when the state imposes new planning mandates. 

-- END -- 


