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SENATE EDUCATION COMMITTEE:  6-0, 6/15/22 

AYES:  Leyva, Ochoa Bogh, Cortese, Dahle, McGuire, Pan 

NO VOTE RECORDED:  Glazer 

 

SENATE APPROPRIATIONS COMMITTEE:  7-0, 8/11/22 

AYES:  Portantino, Bates, Bradford, Jones, Laird, McGuire, Wieckowski 

 

ASSEMBLY FLOOR:  76-0, 5/25/22 - See last page for vote 

  

SUBJECT: School accountability:  English language acquisition status:  data 

SOURCE: California Association for Bilingual Education 

 Californians Together 

DIGEST: This bill requires the California Department of Education (CDE) to 

annually report on its website specified data on English learners (ELs), including 

enrollment data by English language acquisition status and disability and specified 

student performance and outcome data by English language acquisition status. 

ANALYSIS:   

Existing law: 

 

1) Defines a “Long-term English learner” (LTEL) as a student who is (a) enrolled 

in any of grades 6 to 12; (b) has been enrolled in schools in the United States 

for six years or more; (c) has remained at the same English language 

proficiency level for two or more consecutive prior years, or has regressed to a 

lower English language proficiency level, as determined by the English 

language development (ELD) test, or a score determined by the Superintendent 

of Public Instruction (SPI) on any successor test; and (d) for a student in any of 
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grades 6 to 9, has scored far below basic or below basic on the prior year’s 

English language arts (ELA) test, or a score determined by the SPI on any 

successor test. 

 

2) Defines an “English-learner at risk of becoming a long-term English learner” 

(ARLTEL) as a student who is (a) enrolled in any of grades 3 to 12; (b) has 

been enrolled in schools in the United States for four to five years; (c) has 

scored at the intermediate level or below on the prior year’s ELD test, or a score 

determined by the SPI on any successor test, and (d) for a student in any of 

grades 3 to 9, inclusive, has scored in the fourth or fifth year at the below basic 

or far below basic level on the prior year’s ELA test, or a score determined by 

the SPI on any successor test.  

 

3) Requires that the CDE annually ascertain and report the number of students 

who are LTELs and ARLTELs and to provide this information to districts and 

schools, and requires that each school district with ELs annually assess these 

students' ELD until they are redesignated as reclassified fluent English 

proficient pupil (RFEP). 

 

4) Requires, through the federal Individuals with Disabilities Education Act 

(IDEA), that a free appropriate public education (FAPE) be made available to 

individuals with exceptional needs, and establishes thirteen categories of 

disability. 

 

5) Requires the CDE to develop a manual providing guidance to LEAs on 

identifying and supporting ELs with disabilities.   

 

This bill: 

 

1) Requires the CDE to publicly report on an annual basis on its website, or a 

successor system, enrollment data by English language acquisition status and 

disability, including reporting on thirteen disability categories, as specified. 

 

2) Requires the CDE to annually include a report that allows users of its website to 

view the following assessment data by English language acquisition status: 

 

a) California Assessment of Student Performance and Progress (CASPP) test 

results by English language arts, mathematics, and science. 

b) English Language Proficiency Assessments for California (ELPAC); 
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3) Defines "English language acquisition status" for purposes of this requirement 

to include, but not be limited to, separately reporting data for: 

 

a) LTELs; 

b) ARLTELs; 

c) ELs; and  

d) Reclassified fluent English proficient pupils (RFEPs). 

 

Comments 

 

1) Need for the bill.  According to the author, “To ensure that our English learner 

students do not get left behind, AB 1868 will allow the state to better serve our 

students with highest needs. Specifically, by requiring the CDE to further 

separate achievement, enrollment, and other outcomes for long-term English 

learners and students at risk of becoming long-term English learners.  With 

these newly established strategies and reporting standards for California’s 

LTELs, the state can intervene at precisely the right moment to strengthen our 

bilingual students’ language capabilities and prepare them for future academic 

success." 

 

2) Long Term English Learners.  This bill requires that academic and other 

specified data for ELs be disaggregated by LTEL, ARLTEL, EL, and RFEP 

language acquisition status. 

 

Current law defines an LTEL as a student who is (a) enrolled in any of grades 6 

to 12; (b) has been enrolled in schools in the United States for six years or 

more; (c) has remained at the same English language proficiency level for two 

or more consecutive prior years, or has regressed to a lower English language 

proficiency level; and (d) for a student in any of grades 6 to 9, has scored far 

below basic or below basic on the prior year’s ELA test. 

 

Current law defines an ARLTEL as a student who is (a) enrolled in any of 

grades 3 to 12; (b) has been enrolled in schools in the United States for four to 

five years; (c) has scored at the intermediate level or below on the prior year’s 

ELD test; and (d) for a student in any of grades 3 to 9, inclusive, has scored in 

the fourth or fifth year at the below basic or far below basic level on the prior 

year’s ELA test. 

 

Current law also requires that the CDE annually ascertain and report the 

number of students who are LTELs and ARLTELs and to provide this 
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information to districts and schools, and requires that each school district with 

English learners annually assess these students' English language development 

until they are redesignated as English proficient.  Overall, 18% of ELs were 

LTELs in the 2019-20 academic year.  The proportion of ELs who are LTELs 

increases by grade level, so that by the 12th grade, 60% of ELs were LTELs in 

the 2019-20 academic year.   

 

The state does not disaggregate data for LTELs or ARLTELs, so it is not 

possible to represent the academic achievement and other indicators for these 

groups of students.  This bill seeks to require that this information be provided 

by the CDE. 

 

3) English learners with disabilities.  This bill requires that specified academic 

and other outcomes be disaggregated for ELs, LTELs, ARLTELs and RFEP 

students by the disability categories specified in the federal IDEA. 

 

The inappropriate identification of English learners for special education has 

been a concern since at least the 1960’s, and has been the subject of numerous 

reports, court cases, and policy initiatives.  Research points to a number of 

problems relating to the difficulty distinguishing between language learning and 

disability, reclassification, intervention, referral, assessment, and appropriate 

instruction. 

 

4) No publicly available state data on outcomes by disability.  This bill requires 

the CDE to publish data about specified groups of ELs, disaggregated by 

disability group.  While the CDE collects data on the progress of students with 

disabilities in English language arts in grades 3 - 8 and 11, this data is reported 

as the performance of all students with disabilities, with no disaggregation by 

disability.  As a result, it is not possible to examine the language development 

of any subgroup of students with disabilities (such as those who are visually 

impaired or on the Autism spectrum) or view trends over time to measure the 

impact of policy and programmatic changes.   

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

According to the Senate Appropriations Committee, the CDE indicates that in 

order to meet the data reporting requirements of this measure, it would need to 

reopen and amend the contract for the California Assessment of Student 

Performance and Progress with the vendor.  While the amendment would be 

subject to negotiation, the one-time integration cost could range from $750,000 to 
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$900,000 with annual costs of $60,000 to $90,000 to maintain the data integration. 

(General Fund) 

SUPPORT: (Verified 8/13/22) 

California Association for Bilingual Education (co-source) 

Californians Together (co-source) 

Hispanas Organized for Political Equality 

Los Angeles County Office of Education 

The Education Trust – West 

OPPOSITION: (Verified 8/13/22) 

None received 

 

 

ASSEMBLY FLOOR:  76-0, 5/25/22 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bigelow, Bloom, 

Boerner Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Chen, Choi, 

Cooley, Cooper, Cunningham, Megan Dahle, Daly, Davies, Flora, Mike Fong, 

Fong, Friedman, Gabriel, Gallagher, Cristina Garcia, Eduardo Garcia, Gipson, 

Gray, Grayson, Haney, Holden, Irwin, Jones-Sawyer, Kalra, Kiley, Lackey, Lee, 

Levine, Low, Maienschein, Mathis, Mayes, McCarty, Medina, Mullin, 

Muratsuchi, Nazarian, Nguyen, Patterson, Petrie-Norris, Quirk, Quirk-Silva, 

Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca Rubio, Salas, 

Santiago, Seyarto, Smith, Stone, Ting, Valladares, Villapudua, Voepel, 

Waldron, Ward, Akilah Weber, Wicks, Wilson, Wood, Rendon 

NO VOTE RECORDED:  Berman, O'Donnell 

 

Prepared by: Ian Johnson / ED. / (916) 651-4105 

8/13/22 13:16:21 

****  END  **** 
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