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Date of Hearing:  March 22, 2022  

ASSEMBLY COMMITTEE ON JUDICIARY 

Mark Stone, Chair 

AB 1788 (Cunningham) – As Introduced February 3, 2022 

As Proposed to be Amended 

SUBJECT:  SEX TRAFFICKING: HOTELS: CONSTRUCTIVE KNOWLEDGE: CIVIL 

PENALTY 

KEY ISSUE: SHOULD A HOTEL BE SUBJECT TO CIVIL LIABILITY IF A 

SUPERVISORY EMPLOYEE OF THE HOTEL KNOWS OR RECKLESSLY DISREGARDS 

IDENTIFIABLE SEX TRAFFICKING ACTIVITY ON THE PREMISES? 

SYNOPSIS 

Existing state law creates a cause of action for the survivor of human trafficking against their 

trafficker; and federal law permits federal prosecutors to bring criminal and civil actions 

against numerous types of defendants, including hotels. Further, there are numerous notice, 

training, and reporting requirements in current law, all attempting to combat human trafficking. 

While there are numerous forms of human trafficking, a significant portion of human trafficking 

cases qualify under sex trafficking, and victims often pass through hotels and motels in the 

course of being trafficked. Due to the high volume of sex trafficking in the State of California, the 

state’s hotel and motel businesses may be uniquely positioned to help curb the expansion of sex 

trafficking.  

This bill expands the state’s attempts to curb human trafficking by creating a new form of 

liability for hotels, motels, and other similar establishments which may host or otherwise interact 

with victims of human trafficking. The bill provides that a hotel is subject to civil liability if a 

supervisory employee, as defined, either knew of or recklessly disregards activity constituting sex 

trafficking or knowingly benefitted, either financially or otherwise, through participation in 

activity constituting sex trafficking or acted in reckless disregard of the activity constituting sex 

trafficking, and failed to report the activity to either law enforcement, National Human 

Trafficking Hotline, or other appropriate victim services hotline within 24 hours. Under this bill, 

a city or district attorney may seek civil penalties up to $1,000 for the first violation, $3,000 for 

the second violation in the same calendar year, and $5,000 for the third and any subsequent 

violation in the same calendar year. Upon a finding the respondent to be an egregious offender, 

a court would also have the discretion to increase penalties up to $10,000 for the fourth and any 

subsequent violation. The bill establishes that no civil liability would attach to any employee for 

conduct described under this section. Additionally, the bill does not create criminal liability for a 

hotel on the basis of a violation of the section alone. By incentivizing hotel supervisory 

employees to report to either law enforcement or appropriate victims services organizations, this 

bill aims to increase the active engagement and prevention of human and sex trafficking by 

individuals who are more likely to come into contact with trafficking survivors. The author 

proposes several clarifying amendments. The first amendment would modify the standard of care 

imposed on a supervisory employee from “should have known,” to reckless disregard. Second, 

the amendments would allow a supervisory employee to report an instance of suspected sex 

trafficking to either law enforcement or a victim service organization, such as the National 

Human Trafficking Hotline, in order to avoid liability. The amendments are incorporated into 
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the summary of the bill and explained in the analysis. The analysis also explains that although 

the bill establishes that a respondent may be liable if a specified employee acted “recklessly,” it 

does not clarify the standard of recklessness. Therefore, the author may wish to consider 

additional amendments as the bill moves forward to both avoid confused application, and 

incentivize adherence to existing notice and education requirements.  

The bill is supported by the California District Attorneys Association, the California State 

Sheriffs’ Association, the Center for Public Interest Law, the Children’s Advocacy Institute, 

Concerned Women for America, Crime Victims United of America, the Peace Officers Research 

Association of California, and the University of San Diego. It is opposed by ACLU California 

Action.   

SUMMARY: Creates civil penalties for hotels, as defined, for instances of human trafficking 

that specified employees knew or recklessly disregarded activity on hotel grounds constituting 

sex trafficking. Specifically, this bill:   

1) Provides that a hotel is subject to civil penalties if either sex trafficking activity occurred in 

the hotel, a supervisory employee of the hotel either knew of the nature of the activity, or 

acted in reckless disregard of the activity constituting sexual trafficking activity, and the 

supervisory employee of the hotel failed to inform law enforcement, the National Human 

Trafficking Hotline, or another appropriate victim service organization within 24 hours.   

2) Provides that a hotel is subject to civil penalties if an employee of the hotel knowingly 

benefited, financially or by receiving anything of value, by participating in a venture that the 

employee knew consisted of sex trafficking or acted in reckless disregard of the activity 

constituting sex trafficking within the hotel.  

3) Provides that a city, county, or city and county attorney with reasonable cause to believe 

there has been a violation pursuant to the provisions above may bring a civil action for 

injunctive and other equitable relief. Provides that a city, county, or city and county attorney 

may seek civil penalties in the amount of one thousand dollars ($1,000) for the first violation 

in a calendar year, three thousand dollars ($3,000) for the second violation within the same 

calendar year, and five thousand dollars ($5,000) for the third and any subsequent violation 

within the same calendar year. 

4) Grants the court discretion to increase the amount of the civil penalty for a respondent it 

determines to be an egregious offender, not to exceed ten thousand dollars ($10,000), for any 

fourth or subsequent violation, considering factors including the respondent’s culpability, the 

relationship between the harm and the penalty, the penalties imposed for similar conduct in 

similar statutes, and the respondent’s ability to pay.  

5) Provides that the lack of reporting of a sex trafficking case that occurs in a hotel shall not, by 

itself, result in liability to an employer of the establishment to the sex trafficking victim or 

victims in the case in question, or to any other party.  

6) Provides that no liability for civil penalties shall arise against a hotel employee.  

7) Provides that a violation of this section alone shall not result in criminal liability against the 

hotel.  
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8) Provides that the primary purpose of the section is to provide additional tools to encourage or 

compel hotels to take appropriate action to prevent sex trafficking from occurring within 

their establishments, and does not intend to affect criminal or civil liability that may arise 

pursuant to other provisions of law.  

9) Defines “hotel” to mean any operator or management company that offers and accepts 

payment for rooms, sleeping accommodations, or board and lodging and retains the right of 

access to, and control of, a dwelling unit that is required to provide training and education 

regarding human trafficking awareness pursuant to provisions of existing law that mandate 

such training and education.  

10) Defines “sex trafficking” to mean human trafficking for the purpose of engaging in a 

commercial sex act as set forth in the section of the Penal Code that defines sex trafficking.  

11) Defines “supervisory employee” to mean any individual regardless of the job description or 

title, who has each of the following capabilities and qualifications:  

a) Holds authority, in the interest of the employer, to hire, transfer, suspend, lay off, recall, 

promote, discharge, assign, reward, or discipline other employees, or responsibility to 

direct them, or to adjust their grievances, or effectively recommend this action, if, in 

connection with the foregoing, the exercise of that authority is not of a merely routine or 

clerical nature, but requires the use of independent judgment and holds responsibility for 

duties that are not substantially similar to those of their subordinates.  

b) Holds responsibility for duties that are not substantially similar to those of their 

subordinates. Employees whose duties are substantially similar to those of their 

subordinates shall not be considered to be supervisory employees. 

12) Provides that an action under this section must be commenced within five years of the date of 

when the violation occurred, or, if the victim of the sex trafficking activity was a minor when 

the violation occurred, within five years of the date the victim attains the age of majority.  

EXISTING LAW:   

1) Establishes, under federal law, the crimes of kidnapping in interstate or foreign commerce, 

peonage, slavery, involuntary servitude, forced labor, and trafficking in persons, and provides 

for criminal and civil penalties. (18 U.S.C. Secs. 1201, 1581 – 1597.)  

2) Recognizes, under the federal Victims of Trafficking and Violence Protection Act of 2000, 

the prevalence of continued human trafficking domestically and abroad, and delineates 

various federal actions to combat trafficking, punish perpetrators, and provide services to 

victims of trafficking. (22 U.S.C. Section 7101 et seq.)  

3) Provides that any individual who is a victim of human trafficking “may bring a civil action 

against the perpetrator (or any individual who knowingly benefitted, financially or by 

receiving anything of value from participation in a venture which that person knew or should 

have known has engaged in an act in violation of this chapter).” (18 U.S.C. Section 1595.) 

4) Provides that any person who deprives or violates the personal liberty of another with the 

intent to effect or maintain prostitution, pimping, child pornography, extortion, obscene live 
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conduct, or to obtain forced labor or services is guilty of human trafficking. (Penal Code 

Section 236.1.) 

5) Requires hotel and motel employers to provide at least 20 minutes of classroom or other 

effective interactive training and education regarding human trafficking awareness to each 

employee who is likely to come into contact with victims of human trafficking within six 

months of their employment in that role. Defines “an employee who is likely to come into 

contact with victims of human trafficking” as including, but not limited to, an employee who 

has reoccurring interactions with the public. (Government Code Section 12950.3.)  

6) Provides that any person who deprives or violates the personal liberty of another, with the 

intent to obtain forced labor or services, is guilty of human trafficking, as defined, and shall 

be punished by imprisonment in state prison for 5, 8, or 12 years and a fine of not more than 

five hundred thousand dollars ($500,000). Provides longer terms of imprisonment for any 

person who deprives or violates the personal liberty of another with the intent and effect to 

commit other specified crimes. (Penal Code Section 236.1 (a)-(b), (g).)  

7) Provides for mandatory restitution and allows trafficking victims to bring a civil action 

against his or her trafficker. (Civil Code Section 52.5. All further statutory reference are to 

the Civil Code, unless otherwise indicated.)  

8) Requires the operators of bars, adult or sexually oriented businesses, massage businesses that 

are not licensed by a central massage licensing authority, specified airports, rail stations, bus 

stations, truck stops, emergency rooms with general acute care hospitals, urgent care centers, 

farm labor contractors, privately operated job recruitment centers, roadside rest stops, hotels, 

motels, and bed and breakfast inns to post a notice publicizing human trafficking resources 

and requires the notice to be posted in a conspicuous place near the public entrance of the 

establishment or in another conspicuous location in clear view of the public and employees 

where similar notices are customarily posted. (Section 52.6 (a).) 

9) Requires hotels, motels, and bed and breakfast inns to post a notice alerting the public and 

employees to human trafficking and relevant resources. (Section 52.6 (a)(13).) 

10) Declares that Section 52.6 does not prevent a local governing body from adopting and 

enforcing a local ordinance, rule, or regulation to prevent slavery or human trafficking.  

Declares that this section does not supersede or preempt a local ordinance, rule or regulation 

that duplicates or supplements the requirements in this section. (Section 52.6 (i).)  

11) Defines “hotel”, “motel”, “inn”, “boardinghouse”, and “lodginghouse keeper” as any person, 

corporation, partnership, unincorporated association, public entity, or agent of any of the 

aforementioned, who offers and accepts payment for rooms, sleeping accommodations, or 

board and lodging and retains the right of access to, and control of, the dwelling unit. 

(Section 1861 (a).)  

FISCAL EFFECT: As currently in print this bill is keyed non-fiscal. 

COMMENTS: This bill expands the state’s attempts to curb human trafficking by creating a 

new form of liability for hotels, motels, and other similar establishments which may host or 

otherwise interact with victims of human trafficking. Regarding the need for this bill, the author 

states: 
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Human trafficking is the fastest-growing crime in the United States, and it is happening in 

seedy hotels and motels throughout all parts of California. … Effective January 1, 2020 

employees of hotels and motels who are likely to interact with victims of human trafficking 

are required to take 20 minutes of training to help them better identify red flags. Armed with 

this knowledge, hotels and motels are in unique positions to intervene and help victims of sex 

trafficking. 75% of sex trafficking survivors report coming into contact with a hotel at some 

point during their trafficking journey & hotel/motel based businesses remain in the top three 

most used venues for trafficking year after year. This bill will fill the gap in enforcement and 

give local courts the ability to hold bad actors accountable and deter hotel and motel 

employees from turning a blind eye.    

Scope of the human trafficking problem as related to hotels and motels in California. 

According to California’s Office of the Attorney General, human trafficking is one of the 

world’s fastest growing criminal industries, reaching approximately $150 billion-a-year globally. 

Human trafficking involves “controlling a person or group through force, fraud, or coercion to 

exploit the victims for forced labor, sexual exploitation, or both.” (California Department of 

Justice, Human Trafficking, (2022) available at Human Trafficking | State of California - 

Department of Justice - Office of the Attorney General.) According to data from the National 

Human Trafficking Hotline (NHTH), hosted by the Polaris Project, there were approximately 

7,648 cases of sex trafficking in 2020, and a disproportionate number of female human 

trafficking victims constituting nearly 80% of all documented cases. (National Human 

Trafficking Hotline, Hotline Statistics, (accessed March, 2022) available at Hotline Statistics | 

National Human Trafficking Hotline.) Because of its international border, numerous points of 

entry, and diverse economy, California is particularly vulnerable to large amounts of human 

trafficking as compared to other states in the country. (The Coalition to Abolish Slavery and 

Human Trafficking (CAST), The Issue, (accessed March, 2022) available at Cast LA | Coalition 

to Abolish Slavery and Human Trafficking | The Issue - Cast LA.) While precise human 

trafficking numbers are difficult to track due to a lack of centralized reporting mechanisms, the 

Coalition to Abolish Slavery and Trafficking (CAST) estimated that from 2007 to 2017, 

California constituted 15% of the nation’s documented instances of human trafficking, including 

sex trafficking. (The Coalition to Abolish Slavery and Human Trafficking (CAST), Written 

Testimony for the Little Hoover Commission, (October 31, 2019) p. 4  available at 

CASTLittleHooverCommisionCommentsNov62019final.pdf (castla.org).) CAST also identified 

hotels as a common industry for labor trafficking, specifically. (CAST, The Issue, supra)  

In a 2018 report, the Polaris Project summarized observed trends reflected from the data and 

calls to the NHTH over the span of 10 years. (The Polaris Project, On-Ramps, Intersections, and 

Exit Routes: A Roadmap for Systems and Industries to Prevent and Disrupt Human Trafficking, 

(July 2018).) The report estimated that nearly 75% of the incidents they tracked included 

instances of individual victims of sex trafficking coming into contact with hotels at some point 

during their experience. The victims experience at the hotel establishment ranged from 

commercial sex, being housed by their trafficker at the hotel, seeking shelter during their exit, or 

general use during travel. Importantly, the report notes that due to their regular proximity to 

guests and their rooms, hotel staff and employees are uniquely positioned to identify and report 

suspected instances of human trafficking. (The Polaris Project, On-Ramps, Intersections, and 

Exit Routes, supra.) Further, the Polaris Project claims:  

Hotels are one of many venues that traffickers use to exploit their victims. As a result, 

industry leaders are increasingly recognizing the unique role they can play in preventing and 

https://oag.ca.gov/human-trafficking
https://oag.ca.gov/human-trafficking
https://humantraffickinghotline.org/states
https://humantraffickinghotline.org/states
https://www.castla.org/human-trafficking/
https://www.castla.org/human-trafficking/
https://www.castla.org/wp-content/uploads/2019/11/CASTLittleHooverCommisionCommentsNov62019final.pdf


AB 1788 

 Page  6 

disrupting this crime. . . .We know that pimps and traffickers use hotel and motel rooms 

when setting up so-called ‘dates’ between victims of sex trafficking and those individuals 

purchasing sex. We also know labor trafficking is present in both the hotel industry’s work 

force and in the supply chain of its products. 

Existing civil penalties for human trafficking, and an overview of the education, training, and 

reporting requirements for businesses in California. Under federal law, hotels and similar 

establishments may be criminally prosecuted for human trafficking that occurs in their 

establishments, either in a suit brought by a federal prosecutor, or by the victim or victims of the 

trafficking. (18 U.S.C. Section 1595.) Under state law, victims of human trafficking may bring a 

civil suit against their trafficker, but there is no such remedy available against a hotel. (See Civil 

Code Section 52.5.) 

Civil Code Section 52.6 details requirements for certain businesses to post notices and train their 

employees regarding how to recognize evidence of human or sex trafficking. This section pays 

particular attention to establishments that see higher levels of human trafficking, including public 

transit stations, emergency rooms, rest areas, massage parlors, and hotels. (Civil Code Section 

52.6 (a)(1) – (13).) Past legislative efforts to require public notices have been based upon the 

rationale that such notices will provide victims of human trafficking with crucial information that 

can lead to rescue and follow-up services.  

More recently, SB 970 (Atkins, 2018, Chapter 842) mandated that employers provide interactive 

training to hotel, motel, and bed and breakfast inn employees in human trafficking awareness. 

(Government Code Section 12950.3.) Section 12950.3 requires at least 20 minutes of interactive 

training within six months of hire for each employee who is likely to interact with victims of 

human trafficking. Under that section, a covered establishment is not liable for any failure to 

report a human trafficking case that occurs on its premises, although the Department of Fair 

Employment and Housing (DFEH) may seek an order requiring compliance. The section 

identifies the intent of the Legislature to establish a minimum threshold for human trafficking 

awareness and education, and to encourage employers to take all reasonable steps necessary to 

prevent human trafficking.  

There is general agreement about the efficacy of notice posting and employee educational 

requirements. The USC Gould Law School’s International Human Rights Clinic notes that 

community awareness is a critical tool for combatting trafficking. (USC Gould International 

Human Rights Clinic, Over-Policing Sex Trafficking: How U.S. Law Enforcement Should 

Reform Operations (November 2021), accessed at Over-Policing Sex Trafficking: How U.S. 

Law Enforcement Should Reform Operations – USC Gould School of Law International Human 

Rights Clinic.) In focus groups conducted by Polaris, a non-profit dedicated to combatting 

human trafficking, victims of trafficking largely supported posting information about the 

National Human Trafficking Hotline numbers in areas where potential victims could access it. 

(Polaris, On-Ramps, Intersections, and Exit Routes, p. 26, supra.) However, there is also 

widespread concern that the measures currently in place are insufficient to curb the growth of the 

human trafficking industry, and occasionally harmful to the population they intend to aid. The 

2021 USC report identified numerous additional measures including investments in anti-poverty 

and anti-discrimination efforts, as well as educational and employment opportunities, increasing 

services available to victims of human trafficking, and requiring uniform data collection from 

law enforcement agencies who respond to reports of human trafficking.  

https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
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The bill creates civil liability for hotels for instances when a supervisory employee either 

knows of, or recklessly disregards, activity that constitutes, sex trafficking. This bill creates 

new civil liability for hotels, defined as any operator or management company that offers and 

accepts payment for rooms, sleeping accommodations, or board and lodging and retains the right 

of access to, and control of, a dwelling unit that is required to provide training and education 

regarding human trafficking awareness pursuant to provisions of existing law that mandate such 

training and education. Liability can attach in one of three ways. First, liability may attach when 

a supervisory employee either knows sex trafficking activity occurred in the hotel, or recklessly 

disregards and fails to report the activity to either law enforcement, or a victim services 

organization. A hotel may also be liable under this section if a supervisory employee knowingly 

benefitted, financially or otherwise, from activity they knew constituted sex trafficking, or acted 

in reckless disregard of the activity constituting sex trafficking activity. A supervisory employee 

is defined as any individual who holds authority to hire, transfer, suspend, lay off, recall, 

promote, discharge, assign, reward, or discipline other employees, or responsibilities to direct 

them, and holds responsibilities that are not substantially similar to those of their subordinates.  

For example, a hotel chain can be held liable under this section if a manager at one site witnessed 

an incident, interaction, or individual bearing signs of sex trafficking and did not report it to 

either law enforcement, the National Human Trafficking Hotline (NHTH), or another victim 

services organization within 24 hours. Similarly, a hotel may be liable if a non-supervisory 

employee witnesses the same incident, and after alerting their manager, the manager then fails to 

notify one of the specified groups.  

The bill grants authority to city and district attorneys to bring claims under the section if there is 

reasonable cause to believe a violation occurred. The prosecuting attorney can seek civil 

penalties up to one thousand dollars ($1,000) for the first violation in a calendar year, three 

thousand dollars ($3,000) for the second violation in the same calendar year, and five thousand 

dollars ($5,000) for the third and any subsequent violation in the same calendar year. The bill 

also provides discretion for a court to increase penalties up to ten thousand dollars for the fourth 

or any subsequent violation against respondents that the court determines to be an egregious 

offender. In order to make a determination regarding whether a respondent constitutes an 

egregious offender and whether a heightened penalty is warranted, a court would consider 

various factors including the respondent’s culpability, the relationship between the harm and the 

penalty, other penalties imposed for similar conduct in similar statutes, and whether the 

respondent would be able to pay the increased penalty. The bill clarifies that the section does not 

create liability for civil penalties on the part of a hotel employee, nor does a violation of this 

section alone create criminal liability against the hotel.  

The primary purpose of the bill is to “provide additional tools to encourage or compel hotels to 

take appropriate action necessary to prevent sex trafficking activity from occurring within their 

establishments.” Sex trafficking is, undoubtedly, a significant threat to communities around the 

world, and hotels are uniquely positioned to help identify and prevent it. Previous legislation has 

identified the same benefit of enlisting hotels in the effort to combat sex trafficking, and the 

Legislature has passed numerous measures requiring increased educational and training 

opportunities for hotel employees related to sex trafficking. Exposing hotels to civil liability for a 

failure to report suspected instances of sex trafficking would arguably further the goal of 

preventing sex trafficking activity, as it would incentivize individual establishments to alert the 

proper organizations in an effort to avoid monetary penalties.  
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Author’s Amendments - Recklessness Standard. As explained above, the bill in print makes a 

hotel subject to civil liability when a supervisory employee who knows or should know about, or 

profits from trafficking at the hotel. The bill, as proposed to be amended, applies a recklessness 

standard, rather than reasonableness, to the liability standard applicable to supervisory hotel 

employees who do not actively know about, or profit from, trafficking in the hotel.  

The proposed amendment is intended to change the applicable standard to recklessness. 

According to the author, this change is proposed so that action (or inaction) by employees made 

in good faith did not result in liability of their employer when later the employee proved to have 

been less observant or proactive than they should have been. Under the reckless disregard 

standard, on the other hand, innocent errors would not result in liability. The author reiterates 

that the bill is not intended to punish hotels, but rather is intended to give local authorities 

another tool to prosecute bad actors who are consistently looking the other way.  

It should be noted, however, that what qualifies as “reckless disregard,” under the proposed 

amendments, is somewhat unclear. For example, if a hotel employee identified signs of sex 

trafficking while checking on a hotel guest, during a particularly busy day, and subsequently 

forgot to report the incident to their manager –would that constitute reckless disregard? 

Similarly, if an employee and supervisor disagreed about whether a guest was exhibiting signs of 

sex trafficking, would (or should) a hotel be liable for the supervisor’s decision to decline to call 

law enforcement?  

Also, as currently written, the bill arguably risks disincentivizing hotels from complying with the 

requirements of existing law to train and educate their employees about human trafficking. 

California law currently mandates 20 minutes of interactive education for hotel employees who 

may come into contact with survivors of human trafficking on signs and how to identify human 

trafficking. However, under the bill as currently written, an employee who had not been trained 

in compliance with California law and then failed to report an instance of sex trafficking would 

expose their employer-hotel to the same liability as an employee who had been trained, but the 

first employee would be less likely to report the incident because they had not been trained to 

recognize it as trafficking. This removes any incentive for an employer-hotel to appropriately 

educate and train their employees on identifying and responding to instances of suspected human 

trafficking.  

Ideally, the bill would create an incentive for hotels to educate and train their employees and 

encourage employees to report suspected trafficking incidents. In theory, this could be done by 

creating a rebuttable presumption in the bill that would apply in situations where an employee 

has, for one reason or another, not received mandated training or a business has failed to post the 

mandated notices. Without such language and absent any penalties in statute, incentives to train 

and educate staff and patrons fall away.  

Therefore, in order to avoid confusion and ensure effective application of the section, the author 

may wish to consider adding language to the bill, as it moves forward, establishing a clear 

standard for “reckless disregard”: 

A supervisory employee shall be presumed to have acted in reckless disregard with respect to 

the sex trafficking activity when all of the following conditions are met: 

 The supervisory employee has been employed by the hotel for not less than 30 days. 
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 The supervisory employee has not been trained to identify and report sex trafficking 

pursuant to Section 52.6 prior to the date of the sex trafficking activity occurring within 

the hotel. 

 The supervisory employee did not inform law enforcement, the National Human 

Trafficking Hotline, or another appropriate victim service organization within 24 hours of 

learning of the sex trafficking activity. 

This presumption of recklessness would be rebuttable: it could be rebutted by evidence showing 

that the supervisory employee acted in a reasonable manner under the circumstances for a 

supervisory employee who is not trained to identify and report sex trafficking.  

Also, it should be clarified that the presumption is inapplicable (and rebuttal evidence is not 

relevant) in a case where the supervisory employee knew of the nature of the activity or 

knowingly benefited from participating in a venture that consisted of sex trafficking activity 

within the hotel. 

Such a presumption would serve not only to clarify the applicable standard of care, but also to 

incentivize implementation of existing required notice postings and employee training 

requirements. 

Allowing alternative reporting to victim services and other community based organizations. 

Notably, existing law mandates that notices about human and sex trafficking contain the phone 

numbers of two non-profit organizations, the National Human Trafficking Hotline and the 

California Coalition to Abolish Slavery and Trafficking, and does not mandate including 

information regarding local law enforcement. (Civil Code Section 52.6.) For victims and 

witnesses of trafficking, contacting non-profit organizations provides a number of advantages 

over contacting law enforcement. According to the 2021 USC report, trends among law 

enforcement agencies reflect a lack of adequate training in the preferred trauma-informed, 

victim-centered approach to dealing with incidents of trafficking. Consequently, law 

enforcement does not always connect trafficking victims to crucial services and resources, such 

as counseling, medical care, housing, legal services, and immigration services. In fact, law 

enforcement operations may serve to traumatize victims and undermine the likelihood that they 

will contact law enforcement for help in the future. (USC Gould International Human Rights 

Clinic, supra.) 

Immigrant communities face a distinct set of concerns related to law enforcement that could be 

implicated if hotel employees were mandated to inform law enforcement about sex trafficking 

activity. Undocumented immigrants may reasonably hesitate to reach out to law enforcement due 

to fear of deportation. Additionally, about 25 percent of trafficking victims who sought services 

from California’s Human Trafficking Victim Assistance (HV) Program do not identify English 

as their primary language. (Little Hoover Commission, Human Trafficking: Coordinating a 

California Response, (June 2020) Report250.pdf (ca.gov).) While there is no guarantee that the 

responding officer will be able to communicate with the victim or caller, the National Human 

Trafficking Hotline communicates with callers in over 200 languages.   

Nothing in this bill, or existing statute or regulation prevents a non-profit organization from 

contacting law enforcement based on the information provided in the call. The National Human 

Trafficking Hotline discloses that it will call law enforcement if the situation involves abuse of a 

minor or imminent danger. The California Coalition to Abolish Slavery and Trafficking asks 

https://lhc.ca.gov/sites/lhc.ca.gov/files/Reports/250/Report250.pdf
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callers for explicit consent to contact law enforcement. But as proposed to be amended, the bill 

would wisely offer contacting a hotline or victim service organization as an alternative to 

notifying law enforcement. 

ARGUMENTS IN SUPPORT: In support of the bill, the California State Sheriffs’ Association 

argues: 

Evidence shows that many human trafficking crimes are committed at hotels and motels, as 

hotels and motels are easy for persons to access and sometimes allow payment in cash. 

However, the vast majority of this activity goes unreported.  

Further, the California District Attorneys Association states: 

Hotel and motel-based businesses are a common venue for sex trafficking in California. They 

are easy to access, accept cash payments, and allow traffickers to operate without overhead. 

By introducing the threat of civil penalties, AB 1788 will discourage hotel and motel 

operators from knowingly permit[ting] sex trafficking activities in their establishments and 

encourage interventions that can break this vicious trade.  

ARGUMENTS IN OPPOSITION: This bill is opposed by American Civil Liberties Union 

California Action. They argue that this bill focuses on a law enforcement response to human 

trafficking, rather than a public health response. Specifically, the ACLU argues that the bill 

“focuses on criminal justice approaches to human trafficking by holding hotels liable for not 

reporting to law enforcement suspected instances of human trafficking.” Further, ACLU claims 

that by incentivizing hotels to report instances of suspected human trafficking, this bill would 

harm sex workers and other individuals who are not victims of trafficking such as domestic 

violence victims or undocumented individuals.  

Pending legislation. AB 1661 (Davies) would require barbering and cosmetology businesses to 

post notices containing human trafficking information, including resources, in a conspicuous 

place near the public entrance or in clear view of the public and employees.  

AB 1680 (Arambula) would establish the Labor Trafficking Unit within Cal-OSHA to receive, 

investigate, and prosecute complaints alleging labor trafficking, as well as take steps to prevent 

labor trafficking.  

AB 2553 (Grayson, et al.) would establish a task force to examine collaborative models between 

governmental and nongovernmental organizations for protecting victims and survivors of 

trafficking; evaluate the progress of the state with regard to trafficking; and provide 

recommendations to strengthen efforts to address trafficking.  

Recent similar or related legislation. SB 750 (Melendez, 2021) would have established a task 

force to collect and organize data on the nature and extent of trafficking of persons in California.  

AB 2318 (Boerner Horvath, 2020) would have added short-term rentals to the list of businesses 

and establishments required to post human trafficking notices.  

SB 630 (Stern), Chap. 57, Stats. 2019, clarified that state law does not prevent a local governing 

body from adopting and enforcing a local ordinance, rule, or regulation to prevent slavery or 

human trafficking.  
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SB 225 (Stern), Chap. 565, Stats. 2017, updated language that is required to be included in 

human trafficking notices to include a number that can be texted for services and support.  

AB 260 (Santiago), Chap. 547, Stats. 2017, included hotels, motels, and bed and breakfast inns 

in the list of establishments required to post human trafficking notices.  
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University of San Diego  
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