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Date of Hearing:  April 5, 2022 

ASSEMBLY COMMITTEE ON JUDICIARY 

Mark Stone, Chair 

AB 1766 (Stone) – As Introduced February 2, 2022 

As Proposed to be Amended 

SUBJECT:  DEPARTMENT OF MOTOR VEHICLES: IDENTIFICATION CARDS 

KEY ISSUE:  SHOULD THE DMV BE AUTHORIZED TO ISSUE ID CARDS TO 

UNDOCUMENTED CALIFORNIA RESIDENTS WHO ARE INELIGIBLE FOR DRIVERS 

LICENSES?  

SYNOPSIS 

Over the years, the Legislature and community advocates have worked diligently to ensure that 

all Californians, including undocumented residents, are able to access the government resources 

which are available to them. Recently, these efforts have included changes to existing law to 

allow undocumented immigrants access to drivers licenses. While those efforts were undoubtedly 

successful for drivers, portions of California’s undocumented population that cannot obtain a 

driver’s license were left without access to any form of government-issued ID. This bill intends to 

close this existing gap by requiring the DMV to issue IDs to any undocumented resident of 

California who meet the specified requirements. 

Under existing law, undocumented residents can obtain a state-issued driver’s license either if 

they are a DACA recipient (and therefore lawfully present in the United States and meet the 

requirements for a C-class driver’s license) or under an AB 60 driver’s license, which requires 

proof of residency. This bill would require the DMV to issue ID cards to any undocumented 

person who is able to demonstrate proof of their identity and California residency. The proposed 

amendments would mirror existing privacy protections to shield applicants’ information from 

third parties. The amendments would preclude information and documents collected pursuant to 

the provisions of the bill from being treated as a public record, and would establish that such 

information cannot be disclosed by the department, except where necessary to comply with an 

order, warrant, or subpoena, each if issued by a court.  

This bill is co-sponsored by the California Immigrant Policy Center, Asian Americans 

Advancing Justice, the Coalition for Humane Immigrant Rights, and the Immigrant Legal 

Resources Center. It has received support from a wide variety of legal organizations, immigrants 

rights advocates, and community based organizations. The bill has not received any opposition.  

SUMMARY:  Amends the Vehicle Code to provide access to identification cards for 

undocumented applicants who can provide proof of California residency. Specifically, this bill:   

1) Requires the Department of Motor Vehicles (DMV), no later than January 1, 2024, to issue 

an identification card to a person who is unable to submit satisfactory proof that the 

applicant’s presence in the United States is authorized under federal law if the person 

provides satisfactory proof to the department of the person’s identity and California 

residency.  
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2) Establishes that information collected pursuant to this section is not a public record and shall 

not be disclosed by the department, except where necessary to comply with an order, 

warrant, or subpoena, each if issued by a court.  

3) Establishes that documents provided by applicants to prove identity or residency pursuant to 

the provisions of this bill are not public record and shall not be disclosed except where 

necessary to comply with an order, warrant, or subpoena, each if issued by a court.  

4) Requires the identification card issued pursuant to the provisions of this bill to bear the 

following notice: “This card is not acceptable for official federal purposes. It does not 

establish eligibility for employment, voter registration, or public benefits.”  

5) Prohibits discrimination against a person because the person holds or presents an 

identification card issued under the provisions of this bill.  

6) Prohibits the use of an identification card issued under the provisions of this bill from being 

used as evidence of an individual’s citizenship or immigration status for any purpose.  

7) Makes other conforming changes to relevant provisions of existing law.  

EXISTING LAW:   

1) Requires the DMV to issue an original driver’s license to applicants who cannot provide 

satisfactory proof that their presence in the United States is authorized under federal law if 

they meet all other qualifications and provide satisfactory proof to the DMV of their identity 

and California residency. (Vehicle Code Section 12801.9 (a)(1).) 

2) Prohibits the DMV from disclosing information submitted to the department for purposes of 

obtaining a driver’s license or ID card absent a subpoena for individual records in a criminal 

court proceeding or a court order, or in response to a law enforcement request to address an 

urgent health or safety need if the law enforcement agency certifies in writing the specific 

circumstances that do not permit authorities time to obtain a court order. Also establishes that 

such documents and information is not a public record. (Vehicle Code Section 12800.7.)  

3) Makes it unlawful to discrimination against a person because the person holds or presents a 

license issued under specified sections of the Vehicle Code. (Vehicle Code Section 12801.9 

(h).)  

4) Makes it an unlawful employment practice, under FEHA, for an employer to refuse to hire, 

discharge from employment, or otherwise discriminate against a person in compensation or 

in the terms, conditions, or privileges of employment, on account of that person’s race, 

religious creed, color, national origin, ancestry, physical disability, mental disability, medical 

condition, genetic information, marital status, sex, gender, gender identity, gender 

expression, age, sexual orientation, or veteran or military status. (Government Code Section 

12940 (a).)  

5) Provides, in the Unruh Civil Rights Act, that all persons within the jurisdiction of this state 

are free and equal, and no matter what their sex, race, color, religion, ancestry, national 

origin, disability, medical condition, genetic information, marital status, sexual orientation, 

citizenship, primary language, or immigration status are entitled to the full and equal 
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accommodations, advantages, facilities, privileges, or services in all business establishments 

of every kind whatsoever. (Civil Code Section 51.) 

FISCAL EFFECT:  As currently in print this bill is keyed fiscal.  

COMMENTS:  This bill identifies a gap in existing policy that prevents some undocumented 

residents from accessing government-issued identification. In explaining the need for this bill, 

the author states:  

Identification cards enable inclusion and meaningful participation in our neighborhoods, 

cities, and our state. IDs allow one to open a bank account, obtain benefits, access healthcare, 

secure housing, and much more. However, if a person who is undocumented does not have 

meaningful access to a car or have the ability to take a driving test, they are rendered 

ineligible for a government-issued ID.  

Those individuals may rely on gym memberships or college/university IDs if they have 

access to those institutions. Otherwise, they can use a passport or consular ID to corroborate 

their identities, however, this is an often risky “outing” process for those who are not legally 

present in the United States. 

Individuals with mobility issues, disabilities such as epilepsy, and those who are older and 

develop degenerative eye, muscular, or cognitive diseases are not able to obtain driver’s 

licenses and thus, do not have access to a state government-issued ID. Additionally, 

undocumented people leaving incarceration are also unable to obtain an original AB 60 

driver’s license because they cannot access a driving test in prison.  

AB 1766 will expand ID access for all, regardless of immigration status. Under this bill, 

California ID eligibility will be expanded to approximately 1.6 million undocumented 

people.  

In 2013, the Legislature approved AB 60 (Alejo), which granted DMV the ability to issue drivers 

licenses to undocumented immigrants. AB 60 was viewed by its supporters as a necessary step to 

not only ensure the safety of California drivers on the road, but also to address pervasive 

inequities faced by the state’s undocumented population. Without access to drivers licenses, 

undocumented individuals were unable to legally drive themselves to accomplish the tasks of 

everyday life – including traveling to and from work and contribute a significant portion of the 

state’s economy. (Kitson, Undocumented Californians Significantly Contribute to State and 

Local Revenue (April 2019), https://calbudgetcenter.org/resources/undocumented-californians-

significantly-contribute-to-state-local-revenue/.) They were also unable to obtain auto insurance 

to protect themselves and other drivers who may encounter them. In its success, AB 60 

undoubtedly took an important step towards addressing the systemic barriers undocumented 

Californians face. However, in limiting its scope to only driver licenses, AB 60 did not have as 

much of an impact on undocumented Californians who were ineligible for a driver’s license.  

The importance of access to government-issued ID cards for undocumented populations. 

Under existing law, undocumented residents can obtain a state-issued driver’s license if they are 

either a DACA recipient (and therefore lawfully present in the United States and meet the 

requirements for a C-class driver’s license) or provide proof of residency. However, current law 

does not permit undocumented residents to obtain government-issued identification cards. That is 

to say, an undocumented individual who would otherwise qualify for a driver’s license -- as 
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either a DACA recipient or resident of California -- but who cannot drive for one reason or 

another does not currently have a way to obtain a government-issued form of identification.  

The Migration Policy Institute estimates that there are over 2.7 million undocumented in 

California, 96% of whom 16 years of age or older and therefore potentially eligible for an ID 

card. (Profile of the Unauthorized Population – CA, Migration Policy, 

https://www.migrationpolicy.org/data/unauthorized-immigrant-population/state/CA.) According 

to the DMV, over 1 million people applied for a driver’s license under AB 60 in the first two 

years after its enactment. (DMV Surpasses 1 Million Drivers Licenses under AB 60 (April 4, 

2018), Department of Motor Vehicles, https://www.dmv.ca.gov/portal/news-and-media/dmv-

surpasses-1-million-driver-licenses-under-ab-60/.) Based on these reports, there are an estimated 

1.6 million undocumented California residents who are eligible for, but still do not have, any 

form of state-issued identification. Those without access to a car or who have medical conditions 

that prevent them from driving are therefore the most heavily impacted by their statutory lack of 

access to ID cards. This population largely consists of women, who are statistically less likely to 

own a car, and folks with disabilities such as epilepsy and vision impairment, and the elderly. 

(Carlier, U.S. car owners as of 2021, by gender (2021), https://www-statista-

com.libdata2015.hilbert.edu/statistics/1041215/us-car-owners-by-sex/.)  

While access to an ID card may seem irrelevant to many Californians, those seemingly 

inconsequential pieces of plastic have an outsized impact on an individual’s ability to access 

numerous resources. In particular, ID cards are often required for housing applications, access to 

health benefits, and opening bank accounts. This leaves portions of California’s undocumented 

community struggling to find other methods to prove their identity for access to resources that 

most Californians take for granted. In the midst of the COVID-19 pandemic, lack of access to an 

ID created a particularly treacherous reality. Many health care providers require patients to 

provide qualifying identification, namely a government-issued ID, in order to receive a vaccine. 

Without an ID card, people are less likely to be able to be vaccinated and therefore more 

susceptible to infection, creating health consequences for themselves and the public at large. 

Further, if an individual were infected and required medical treatment, easy access to health care 

providers would be largely dependent on providing valid identification. In sum, the COVID-19 

pandemic highlights the importance of government-issued ID cards.  

This bill would require the DMV, no later than January 1, 2024, to issue ID cards to any person 

who is unable to submit proof of lawful presence in the United States, as authorized under 

federal law, if they are otherwise able to demonstrate proof of their identity and California 

residency. It is important to note that these criteria are now used by DMV to issue driver’s 

licenses (to individuals who qualify, but are not DACA participants). By allowing undocumented 

individuals who do not qualify for a driver’s license to obtain an ID card, this bill would very 

likely achieve the goal identified by the author to ensure all undocumented residents have access 

to a government ID, thereby increasing greater access to important resources and benefits.  

Proposed Amendments. There is a constant struggle between efforts to expanding access to 

government resources and the threat of widespread access to personal information. This threat is 

particularly acute in the context of undocumented populations. The threat is so pervasive, that 

many undocumented individuals forgo accessing resources that are made available to them 

because they fear disclosing personally identifiable information or otherwise identifying 

themselves to Immigration and Customs Enforcement (ICE) (Verbanas, A Rutgers expert 

discusses why immigrants are especially vulnerable during the pandemic (April 22, 2020) 
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https://www.rutgers.edu/news/pandemics-effect-undocumented-immigrants-health). Expanding 

access to government-issued ID cards raises this specter as well and is only heightened with 

reports of the DMV selling personal information acquired through drivers’ license and ID card 

applications to third parties. (Stumpf, Why is the California DMV Selling Drivers’ Data for $50 

Million – And to Whom? (August 6, 2020), https://www.thedrive.com/news/35457/why-is-the-

california-dmv-selling-drivers-data-for-50-million-and-to-whom.) 

In response to these concerns, the author has proposed amendments intended to erect the 

strongest firewall possible under existing law. The California Consumer Privacy Act, as well as 

provisions of the Vehicle Code itself, contain language that limits disclosure of personal 

information and records by government agencies; allowing them to be disclosed only in response 

to court orders and warrants. The proposed amendments mirror that language. In effect, in order 

to obtain personal records submitted in the process outlined under the provisions of this bill, an 

administrative agency, including Immigration and Customs Enforcement, would be required to 

obtain a court order, subpoena, or warrant. They would not be authorized to access such 

information with an internally-issued administrative order, subpoena, or warrant alone that was 

not reviewed and adjudicated by a court.  

The proposed amendments would also prohibit the department and any agent or employee of the 

commissioner from retaining documents or copies of documents presented by applicants for a 

license or identification card to prove age or identity except for the period necessary to ensure 

the validity and authenticity of such documents. Importantly, they would also preclude 

information and documents collected pursuant to the provisions of the bill from being treated as 

a public record, and would establish that such information cannot be disclosed by the 

department, except where necessary to comply with a court-issued order, warrant, or subpoena.  

The author proposes the following amendment on page 29 following line 2:  

(j) Information collected pursuant to this section is not a public record and shall not be 

disclosed by the department, except as required by law. necessary to comply with an order, 

warrant, or subpoena, issued by a court. 

(k) Documents provided by applicants to prove identity or residency pursuant to this section 

are not public records and shall not be disclosed except in response to a subpoena for individual 

records in a criminal proceeding or a court order, or in response to a law enforcement request to 

address an urgent health or safety need if the law enforcement agency certifies in writing the 

specific circumstances that do not permit authorities time to obtain a court order. as necessary to 

comply with an order, warrant, or subpoena, issued by a court. 

(l) Notwithstanding any other law, the department, or any agent or employee of the 

department, shall not retain any document or copy thereof presented by an applicant for a 

license or identification card to prove age or identity except for the period necessary to ensure 

the validity and authenticity of such documents. 

ARGUMENTS IN SUPPORT:  This bill has received significant support from a diverse 

coalition of community-based organizations. Most supporters have identified the importance of 

providing all undocumented residents the ability to apply for ID cards in order to facilitate access 

to other government benefits. In support of this bill, the Coalition for Human Immigrant Rights 

(CHIRLA) states: 
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Ensuring access to a California state Identification card is a necessary step towards equity 

and immigrant inclusion in California. This access will enable full, meaningful participation 

in our neighborhoods, cities, and our state. IDs allow easier access to bank accounts, 

participation in school and community activities, access to healthcare and secure housing. 

California IDs will also help individuals in California comply with vaccine and COVID 

related verifications. 

In 2013, CHIRLA proudly supported AB 60 (Alejo, 2013) and this legislation opened the 

door for undocumented people to obtain a valid legal driver’s license, a benefit that was 

rescinded decades earlier. Access to driver’s licenses has been life changing for over a 

million Californians since 2013. However, undocumented people who do not have 

meaningful access to a car, or have the ability to take a driving test are still ineligible to 

obtain a government-issued ID from the state. In particular, women, elders, and people with 

disabilities – both documented and undocumented – are disproportionately impacted by the 

inability to obtain an AB 60s driver’s license. Women within a household are less likely to 

have access to a car than their male counterparts. People with mobility issues, disabilities 

such as epilepsy, and elders who develop degenerative eye, muscular, or cognitive diseases 

are unable to obtain driver’s license and thus, do not have any access to state government-

issued IDs. In these cases, a person is expected to rely on IDs such as gym memberships or 

college/university IDs, if they have access to those institutions.  

Further, Kids in Need of Defense (KIND) writes in support: 

After release from federal custody to a caregiver or family member, most [unaccompanied 

immigrant and refugee children (USs)] lack coordinated post-release services, and face 

enormous barriers to accessing social services that are vital for their healthy integration into 

the community. Many UCs do not have birth certificates, passports, or other means of 

government-issued identification documents. They may have lost them on their journey to 

the U.S., may not know the place of their birth and are stateless, or may be applying for 

asylum or have other concerns in contacting the embassy or consulate to obtain a passport or 

consular ID. Some UCs may also be unable to obtain documents without the consent of 

apparent or legal guardian, and there may be various reasons why that consent is unavailable. 

Most UCs are only able to have a Verification of Release form issued by the federal Office of 

Refugee Resettlement (ORR), school IDs, and library cards, which most places inconsistently 

accept as a form of valid ID.  

Government-issued identification cards are extremely important for children to have because 

they enable a child to access services and benefits that can allow them to thrive. However, 

due to procedural delays and legal changes in federal immigration policies, many UCs 

remain unable to immediately obtain federally-issued IDs, leaving UCs in dire need of basic 

services, such as housing, ability to open a bank account, obtain benefits, access healthcare, 

secure housing, and much more. For these reasons, state-issued IDs are incredibly vital to a 

UCs’ wellbeing – whether or not they are 5 years old, or if they are 22 years old.   

REGISTERED SUPPORT / OPPOSITION: 

Support 

Asian Americans Advancing Justice – CA (co-sponsor) 

California Immigrant Policy Center (co-sponsor)  
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Coalition for Human Immigrant Rights (co-sponsor) 

Immigrant Legal Resource Center (co-sponsor) 

Alianza 

Alliance for A Better Community 

Asian Law Alliance 

Bend the Arc: Jewish Action 

Buen Vecino 

California Coalition for Women Prisoners 

California Latinas for Reproductive Justice 

California Religious Action Center of Reform Judaism 

California Rural Legal Assistance Foundation, INC. 

Catholic Charities of The Diocese of Santa Rosa 

Central American Resource Center- Carecen- of California 

Centro Community Hispanic Association (centro Cha Inc.) 

Clinica Monsignor Oscar A. Romero 

Communities United for Restorative Youth Justice (CURYJ) 

Community Action Board of Santa Cruz County, INC. 

Community Legal Services in East Palo Alto 

Disability Rights California 

Drug Policy Alliance 

Ice Out of Marin 

Indivisible CA Statestrong 

Indivisible Resisters Walnut Creek 

Indivisible San Francisco 

Indivisible San Jose 

Initiate Justice 

Jakara Movement 

Kids in Need of Defense (KIND) 

Law Foundation of Silicon Valley 

Legal Aid Society of San Mateo County 

Legal Services for Children 

Long Beach Immigrant Rights Coalition 

National Association of Social Workers, California Chapter 

Norcal Resist 

Oasis Legal Services 

Orange County Equality Coalition 

Parent Voices San Francisco 

Pico California 

Pomona Economic Opportunity Center 

Public Counsel 

Public Law Center 

Rainbow Beginnings 

San Diego Immigrant Rights Consortium 

Secure Justice 

Sister Warriors Freedom Coalition 

South Bay People Power 

Successful Reentry, LLC 

Thai Community Development Center 

Vision Y Compromiso  
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Opposition 

None on file 

Analysis Prepared by: Manuela Boucher-de la Cadena / JUD. / (916) 319-2334 


