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SENATE JUDICIARY COMMITTEE:  10-1, 6/21/22 

AYES:  Umberg, Caballero, Durazo, Gonzalez, Hertzberg, Jones, Laird, McGuire, 

Stern, Wiener 

NOES:  Borgeas 

 

SENATE HUMAN SERVICES COMMITTEE:  5-0, 6/27/22 

AYES:  Hurtado, Jones, Cortese, Kamlager, Pan 

 

SENATE APPROPRIATIONS COMMITTEE:  6-0, 8/11/22 

AYES:  Portantino, Bradford, Jones, Laird, McGuire, Wieckowski 

NO VOTE RECORDED:  Bates 

 

ASSEMBLY FLOOR:  58-14, 5/26/22 - See last page for vote 

  

SUBJECT: Child welfare agencies:  enforcement 

SOURCE: Alliance for Children’s Rights  

 County Welfare Director Association of California 

DIGEST: This bill establishes a presumption that, when a child is in foster care, 

requiring the parent or guardian to pay child support for the child is likely to 

impose a barrier to the family’s efforts to reunify. 

ANALYSIS:  Existing federal law requires, for a state to be eligible for certain 

federal funding, the state to have a federally approved plan that includes a 

provision that, where appropriate, all steps will be taken, including cooperative 

efforts within the state agencies administering the federally funded program, to 

secure an assignment to the state of any rights to support on behalf of each child 

receiving foster care maintenance payments, as specified. (42 U.S.C. § 671(a)(17).) 



AB 1686 

 Page  2 

 

Existing state law: 

1) Establishes that the purpose of the juvenile court dependency system is 

maximum safety and protection for children who are currently being abused, 

neglected, or exploited, and that the focus is on the preservation of the family, 

as well as the safety, protection, and physical and emotional well-being of the 

child. (Welf. & Inst. Code, § 300.2.) 

2) Provides, if at the initial hearing the juvenile court orders a child removed from 

their parent or guardian1 due to abuse or neglect, the court shall order that child 

welfare reunification services be provided to the family as soon as possible in 

order to reunify the child with their family, if appropriate. (Welf. & Inst. Code, 

§ 319(e).) 

3) Requires the court, at the dispositional hearing, to order a social worker to 

provide child welfare services to a child who has been removed from their 

parents’ custody and to the parents in order to support the goal of reunification, 

for a specified time period, except under certain circumstances; children and 

families in the child welfare system should typically receive a full six months of 

reunification services if the child is under three years of age, and 12 months if 

the child is over three years of age, but the services may be extended to up to 18 

or 24 months, as provided. (Welf. & Inst. Code, § 361.5 (a).) 

4) Provides that reunification services under 3) need not be provided if the court 

finds, by clear and convincing evidence, that specified conditions exist, 

generally relating to circumstances in which reunification would be dangerous 

for the child; in certain specified circumstances, the court may not order 

reunification services unless it finds by clear and convincing evidence that 

reunification is in the best interest of the child. (Welf. & Inst. Code, § 361.5(b), 

(c).) 

5) Requires the California Department of Social Services (CDSS), in consultation 

with the Department of Child Support Services (DCSS), to establish regulations 

for the compromise of child support arrearages owed as reimbursement for 

public assistance when the child is returned to the custody of the obligor when 

(a) the child was adjudged a dependent of the juvenile court but was 

subsequently reunited with the obligor pursuant to an order of the juvenile 

court, or (b) the child was placed with a guardian or relative caregiver who 

received public assistance for the child and the child was subsequently returned 

to the home of the obligor. (Fam. Code, § 17550.) 

                                           
1 This analysis uses “parent” to refer to a parent or a guardian. 
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6) Requires CDSS, in consultation with DCSS, to establish regulations by which a 

county welfare department can determine if it is contrary to the best interests of 

a child to refer their child welfare case to the local child services agency for 

child support services when the child’s foster placement results in foster care 

assistance or other social services payments, as specified. (Fam. Code, 

§ 17552(a).) 

7) Provides that, if reunification services are not offered or are terminated in a case 

under 6), the case may be referred to the local child support agency unless the 

child’s permanent plan is legal guardianship with a relative who is receiving 

Kin-GAP and the payment of support by the parent may compromise the 

placement with the guardian, or the permanent plan istransitional foster care for 

a nonminor dependent. (Fam. Code, § 17552(a).) 

8) Provides that the regulations established under 6) shall provide the factors the 

county child welfare department must consider in deciding whether to refer the 

case to the local child support agency for child support services, including: 

a) Whether the payment of support by the parent will pose a barrier to the 

proposed reunification, in that the payment of support will compromise the 

parent’s ability to meet the requirements of the parent’s reunification plan. 

b) Whether the payment of support by the parent will pose a barrier to the 

proposed reunification in that the payment of support will compromise the 

parent’s current or future ability to meet the financial needs of the child. 

(Fam. Code, § 17552(a)(1), (2).) 

This bill:  

1) Makes the following legislative findings and declarations: 

a) In reunification cases, attempts to collect child support are both cost 

ineffective and have been proven to harm reunification efforts and 

destabilize families.  

b) The basic purpose of the child welfare system is to strengthen families and 

return children to safe and stable homes. Efforts made by counties to require 

parents to pay out-of-home care costs for children they are seeking to reunite 

with their families are inconsistent with that basic purpose. 

c) It is the intent of the Legislature to limit the referral of these out-of-home 

cases to county child support enforcement departments. 
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2) Provides that regulations required to be developed by CDSS, in consultation 

with DCSS, regarding whether it is in the best interest of a child who has been 

removed from their parents through the child welfare system to have the case 

referred to the child welfare agency for child support services must provide that 

the county child welfare department, in making its best interest determination, 

presume that the payment of support by the parent is likely to pose a barrier to 

the proposed reunification if reunification services are offered and not 

terminated 

3) Requires CDSS to revise its regulations to implement the changes set forth in 2) 

on or before October 1, 2023.  

Comments 

Child support is generally associated with cases in which parents have divorced or 

no longer share finances. But federal law also requires, as a condition of funding 

under certain benefits programs, certain parents whose children are in foster care 

can be ordered to pay child support. Specifically, federal law requires states to 

have a procedure whereby the state can collect support from the parent undergoing 

reunification services where appropriate.2 

Research shows, however, that a referral to child support enforcement makes 

reuniting the parent with the child much harder and delays the child’s return to 

their family.3 Moreover, perhaps unsurprisingly, child support obligations for 

families with children in the foster system fall disproportionately on low-income 

households. The Legislative Analysis’s Office recently found that 

[F]amilies involved with child protective services are disproportionately poor 

and overrepresented by certain racial groups, and are often single-parent 

households living in low-income neighborhoods. In California, Black and 

Native American youth in particular are overrepresented in the foster care 

system relative to their respective shares of the state’s youth population.4 

On top of these negative policy outcomes, child support paid by a parent 

undergoing the reunification process does not go the child in foster care or the 

child’s foster family. Instead, the payments go to the government—to help recoup 

                                           
2 42 U.S.C. § 671(a)(17). 
3 See, e.g., Cacian et al., Making parents pay: The unintended consequences of charging parents for foster care, 72 

Children and Youth Services Rev. 100, 108 (2017). 
4 Legislative Analysist’s Office, The 2022-23 Budget: Analysis of Child Welfare Proposals and Program 

Implementation Updates (Feb. 2022), p. 3. 

https://lao.ca.gov/Budget?year=2022
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the state and federal government’s child welfare expenses.5 Yet even assuming this 

was a worthwhile reason to extend a child’s stay in foster care, it fails on its own 

terms: for every dollar California spends to collect on child support orders levied 

against a parent in reunification services, it collects only 27 cents.6  

The federal Children’s Bureau (Bureau) has recently recognized the shortcomings 

of this program. On June 8, 2022, it deleted its prior guidance recommending that 

the appropriateness of a child support assignment be determined on a case-by-case 

basis, recognizing that 

[s]ecuring an assignment of the rights to child support is generally deemed not 

to be cost effective as analyses have shown that very low levels of collection 

are obtained, particularly in comparison to the costs for administering child 

support for children in title IV-E foster care [citations]. On addition, children 

receiving title IV-E [benefits] have been removed from households where they 

would have qualified for Aid to Families for Dependent Children (AFDC) 

under a state’s July 16, 1996, standard of need. This means that the parent(s) 

of these children are likely to be living in poverty. It is almost never the case 

that securing an assignment of the rights to child support is in the best interest 

of a child during the time the child is in title IV-E foster care.7  

This bill aligns California law with the Bureau’s new policy recommendation 

regarding child support for children in foster care, by requiring a county welfare 

department, when making a determination about whether to refer a parent for child 

support enforcement, to presume that the payment of support by the parent is likely 

to pose a barrier to the proposed reunification if reunification services are offered 

and not terminated. This ensures compliance with federal law by requiring that the 

child welfare department to determine whether a child support assignment is 

appropriate, but also creates a rebuttable presumption that child support and family 

reunification are at odds with each other. 

  

                                           
5 Orange County Department of Child Support Services, Child Support and Foster Care in California, at p. 5. 

Moreover, the payments that go to the state do not meaningfully reimburse the federal government for foster care 

maintenance payment: the federal government recoups about four cents for every dollar in foster care maintenance 

paid. (Id. at p. 7.) 
6 Id. at p. 6. 
7 United States Department of Health and Human Services, Administration for Children & Families, Children’s 

Bureau, Child Welfare Policy Manual, § 8.4C, Question 5 (new Jun. 8, 2022), available at 

https://www.acf.hhs.gov/cwpm/public_html/programs/cb/laws_policies/laws/cwpm/policy_dsp.jsp?citID=170&utm

_ (last visited Aug. 12, 2022). 

https://www.acf.hhs.gov/cwpm/public_html/programs/cb/laws_policies/laws/cwpm/policy_dsp.jsp?citID=170&utm_
https://www.acf.hhs.gov/cwpm/public_html/programs/cb/laws_policies/laws/cwpm/policy_dsp.jsp?citID=170&utm_
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FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee, this bill’s fiscal impact is 

significant loss in revenue, potentially in the low millions of dollars due to fewer 

foster care referrals to the child support program, which would result in less child 

support collections and recoupment. (Special Fund – Child Support Collection 

Recovery Fund, General Fund).   

SUPPORT: (Verified 8/12/22) 

Alliance for Children’s Rights (co-source) 

California Welfare Directors Association of California (co-source) 

A Home Within 

A New Way of Life Reentry Project 

ACLU California Action 

Bay Area Legal Aid 

California Alliance of Caregivers 

California Alliance of Child and Family Services 

California Catholic Conference 

California Families Rise 

California Youth Connection  

Children Now 

Children’s Advocacy Institute – University of San Diego School of Law 

Children’s Institute 

City and County of San Francisco 

Communities United for Restorative Youth Justice 

Dependency Advocacy Center 

Dependency Legal Services 

East Bay Children’s Law Offices 

East Bay Defenders 

Ella Baker Center for Human Rights 

Hillsides 

Inland Juvenile Panel Attorneys 

John Burton Advocates for Youth 

Justice2Jobs Coalition  

Juvenile Law Center 

Law Foundation of Silicon Valley 

Los Angeles Dependency Lawyers, Inc. 

Mariposa County Health and Human Services Agency 

National Association of Social Workers – California Chapter 

Public Counsel 
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San Francisco Foundation 

SEIU California 

Starting Over, Inc. 

The Children’s Partnership 

The San Francisco Financial Justice Project 

OPPOSITION: (Verified 8/12/22) 

None received 

ARGUMENTS IN SUPPORT: According to the Alliance for Children’s Rights, 

a co-sponsor of this bill: 

Every year, more than 14,000 parents whose children have been removed to 

foster care are required to repay the cost of their child’s stay in care. Although 

federal law requires states to establish a process by which child welfare 

agencies can refer parents for repayment of foster care costs, the law allows 

for significant discretion. In the overwhelming number of cases, this 

discretion should lean against recoupment of costs, because these financial 

burdens place a heavy toll on families. Research shows that for every $100 

child welfare-involved parents pay towards foster care costs, their child’s 

duration in care lengthens for 6.6 months. If the costs go unpaid, there can be 

significant collateral consequences, including garnished wages or inability to 

sign a lease due to a negative credit score. The effects are especially 

pronounced for Black families, who are dramatically over-represented in 

California’s child welfare system… 

AB 1686 removes a key barrier to reunification by clarifying the 

circumstances in which child welfare agencies should refer parents for 

repayment of foster care costs. Specifically, the bill requires counties to 

presume, when the family has a plan of reunification, that recoupment of costs 

will likely prevent family reunification. In practice, this will increase the 

likelihood that child welfare agencies will decline to seek repayment from 

parents, disrupting the well-established negative impacts of this practice. 

 

 

ASSEMBLY FLOOR:  58-14, 5/26/22 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bloom, Boerner 

Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Cooley, Cooper, 

Daly, Mike Fong, Friedman, Gabriel, Cristina Garcia, Eduardo Garcia, Gipson, 

Grayson, Haney, Holden, Irwin, Jones-Sawyer, Kalra, Lee, Levine, Low, 

Maienschein, Mayes, McCarty, Medina, Mullin, Muratsuchi, Nazarian, Nguyen, 



AB 1686 

 Page  8 

 

Petrie-Norris, Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, 

Rodriguez, Blanca Rubio, Salas, Santiago, Stone, Ting, Villapudua, Waldron, 

Ward, Akilah Weber, Wicks, Wilson, Wood, Rendon 

NOES:  Bigelow, Chen, Choi, Cunningham, Megan Dahle, Davies, Flora, Fong, 

Gallagher, Kiley, Lackey, Mathis, Seyarto, Smith 

NO VOTE RECORDED:  Berman, Gray, O'Donnell, Patterson, Valladares, 

Voepel 

 

Prepared by: Allison Meredith / JUD. / (916) 651-4113 

8/13/22 9:37:42 

****  END  **** 
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