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SUMMARY 

 

This bill establishes a presumption that, when a child is in foster care, requiring the parent or 

guardian to pay child support for the child is likely to impose a barrier to the family’s efforts to 

reunify. 

 

 

ABSTRACT 

 

Existing Law: 

 

1) Establishes the Department of Child Support Services (DCSS) as the statewide agency 

responsible for administering and managing California’s child support enforcement 

program. (Family Code (FAM) 17202) 

 

2) Requires each county to maintain a local child support agency (LCSA), responsible for 

promptly and effectively establishing, modifying, and enforcing child support 

obligations. (FAM 17400) 

 

3) Requires the California Department of Social Services (CDSS), in consultation with 

DCSS, to establish regulations for the compromise of child support arrearages owed as 

reimbursement for public assistance when the child is returned to the custody of the 

obligor when: the child was adjudged a dependent of the juvenile court, but was 

subsequently reunited with the obligor pursuant to an order of the juvenile court; or, the 

child was placed with a guardian or relative caregiver who received public assistance for 

the child, and the child was subsequently returned to the home of the obligor. (FAM 

17550) 

 

4) Requires CDSS, in consultation with DCSS, to establish regulations by which the county 

welfare department can determine if it is contrary to the best interest of a child to refer 

their child welfare case to the LCSA for child support services. Further requires all of the 

following factors to be considered: 
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a) Whether the payment of support by the parent will pose a barrier to the proposed 

reunification, in that the payment of support will compromise the parent’s ability 

to meet the requirements of the parent’s reunification plan; and, 

 

b) Whether the payment of support by the parent will pose a barrier to the proposed 

reunification, in that the payment of support will compromise the parent’s current 

or future ability to meet the child’s financial needs. (FAM 17522(a)) 

 

5) Requires regulations to provide that where the county child welfare department 

determines that it is not in the child’s best interest to seek a support order against the 

parent, the county child welfare department should refrain from referring the case to the 

LCSA. (FAM 17522(b)) 

 

6) Requires regulations to provide that where the county welfare department determines that 

it is not in the child’s best interest to have the case referred to the local child support 

agency, the county welfare department should review that determination periodically to 

coincide with the redetermination of specified public benefits programs. Further, requires 

county welfare department to refer the child’s case to the LCSA upon the determination 

that due to a change in circumstance, it is no longer contrary to the child’s best interest to 

have the case referred to the LCSA. (FAM 17552(c)) 

 

7) Establishes a statewide uniform guideline to ensure the state complies with federal child 

support regulations. (FAM 4050 et seq.) 

 

8) Allows for the modification or termination of a support order at any time the court 

determines it to be necessary. (FAM 3651(a)) 

 

9) Requires DCSS to establish and operate a statewide compromise of arrears program to 

take into considerations the needs of the children subject to the child support order and 

the obligor’s ability to pay. (FAM 17560) 

 

10) Requires, for a state to be eligible for certain federal funding, the state to have a federally 

approved plan that includes a provision that, where appropriate, all steps will be taken, 

including cooperative efforts with the state agencies administering the federally funded 

program, to secure an assignment to the state of any rights to support on behalf of each 

child receiving foster care maintenance payments, as specified. (42 United States Code 

671(a)(17)) 

 

11) Establishes a state and local system of child welfare services, including foster care, for 

children who have been adjudged by the court to be at risk of abuse and neglect, or who 

have been abused or neglected, as specified. (WIC 202) 

 

12) Establishes a system of juvenile dependency for children for specified reasons, and 

designates that a child who meets certain criteria is within the jurisdiction of the juvenile 

court and may be adjudged as a dependent child of the court, as specified. (WIC 300 et 

seq.) 
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13) Requires a social worker to immediately investigate the circumstance of the child and the 

facts surrounding the child being taken into custody, and attempt to maintain the child 

with the child’s family through the provision of services, when a child is taken into 

temporary custody, as provided, and brought to the social worker. (WIC 309(a)) 

 

14) Requires the court, if at the initial hearing the juvenile court orders a child removed from 

their parents due to abuse or neglect, to order that child welfare reunification services be 

provided to the family as soon as possible, in order to reunify the child with their family, 

if appropriate. (WIC 319(e)) 

 

15) Requires the court, at the dispositional hearing, to order a social worker to provide child 

welfare services to a child who has been removed from their parents’ custody and to their 

parents, in order to support the goal of reunification for a specified time period, except 

under certain circumstances. Provides that children and families in the child welfare 

system should typically receive a full six months of reunification services if the child is 

under three years of age, and 12 months if the child is over three years of age, but that 

may be extended up to 18 or 24 months, as provided. (WIC 361.5(a)) 

 

This Bill: 

 

1) States the following Legislative findings and declarations: 

 

a) In reunification cases, attempts to collect child support are both cost ineffective 

and have been proven to harm reunification efforts and destabilize families. 

 

b) The basic purpose of the child welfare system is to strengthen families and return 

children to safe and stable homes. Efforts made by counties to require parents to 

pay out-of-home care costs for children they are seeking to reunify with their 

families are inconsistent to that basic purpose. 

 

c) It is the intent of the Legislature to limit the referral of these out-of-home cases to 

county child support enforcement departments. 

 

2) Requires CDSS’ regulations to require the county welfare department, in making the 

determination whether a case of separation or desertion of a parent or parents from a 

child that results in foster care assistance payments or a voluntary placement agreement, 

as provided, to presume that the payment of support by the parent is likely to pose a 

barrier to the proposed reunification. 

 

3) Requires CDSS’ regulations regarding when the county child welfare department 

determines that it is not in the best interest of the child to seek a support order against the 

parent, include the presumption that the payment of support by the parent is likely to pose 

a barrier to the proposed reunification. 

 

4) Requires CDSS to revise its regulations to implement the provisions of this bill on or 

before October 1, 2023. 
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5) Provides that to the extent that this act has an overall effect of increasing the costs already 

borne by a local agency for programs or levels of service mandated by the 2011 

Realignment Legislation, it shall apply to local agencies only to the extent that the state 

provides annual funding for the costs increase, as provided. 

 

 

FISCAL IMPACT 

 

According to an analysis prepared by the Assembly Committee on Appropriations, this bill 

would likely have the following fiscal impact: 

 

 Possible revenue loss (General Fund (GF)) in the millions of dollars to the Department of 

Child Support Services (DCSS) as a result of a decrease in child support payments. DSS 

estimates that from July 2021 to January 2022, child support collections on foster care 

cases were approximately $11.9 million ($4.1 million GF). If that collection rate remains 

the same for the rest of the year, DCSS estimates approximately $21.2 million ($7.2 

million GF) in child support collections on foster care cases for fiscal year (FY) 2021 

with $17.7 million ($6.0 million GF) distributed to state, federal and county governments 

to repay the cost of foster care. DCSS further notes this bill will result in fewer foster care 

referrals to the child support program, which would result in less child support collections 

and recovery. While the exact impact of the reduction is unknown, an assumed 

corresponding 20% reduction in child support collections would result in a loss of 

approximately $4.24 million ($1.44 million GF revenue) in annual collections. 

 

 

BACKGROUND AND DISCUSSION 

 

Purpose of the Bill: 

 

According to the author, “in many places in California parents are charged for the time their 

children   spend in foster care. This debt is a real and significant barrier to the goal of family 

reunification. It disproportionally burdens single women of color, and studies have shown that 

the cost of collections exceeds the debt owed. It’s time to end this ineffective and inefficient 

practice statewide, as several counties have already done. That is why on a state-wide level AB 

1686 directs Child Welfare agencies to prioritize family reunification over the practice of 

burdening parents and guardians with unnecessary debt.” 

 

Child Welfare Services (CWS) and Reunification 

 

The CWS system is an essential component of the state’s safety net. Social workers in each 

county receive reports of abuse or neglect, and work to investigate and resolve those reports. 

When a case is substantiated, a family is either provided with services to ensure a child’s well-

being and avoid court involvement, or a child is removed from the family and placed into foster 

care. This system seeks to ensure the safety and protection of these children, and where possible, 

preserve and strengthen families through visitation and family reunification. It is the state’s goal 

to reunify a foster child or youth with their biological family whenever possible. In 2021, the 

state’s child welfare agencies received 400,313 reports of abuse or neglect. Of these, 61,438 

reports contained allegations that were substantiated and 22,004 children were removed from 
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their homes and placed into foster care via the CWS system. As of January 1, 2022, there were 

59,539 children in California’s CWS system. 

 

In instances where the county child welfare department becomes involved with a family but 

determines a child does not need to be removed, but rather may remain safely in their home 

through the provision of services, approximately 12 months of services are provided. This is 

considered family preservation services and the child does not come under the jurisdiction of the 

juvenile dependency court during this time. 

 

If it is determined that a child cannot safely remain in the home, even with family preservation 

and support services, the child comes under the jurisdiction of the county’s juvenile dependency 

court, while the family is served by a CWS system social worker. This system seeks to ensure 

the safety and protection of these children, and where possible, preserve and strengthen families 

through visitation and family reunification. It is the state’s goal to reunify a foster child or youth 

with their biological family whenever possible.  

 

Generally, if a child cannot be safely returned home after the time allotted for reunification 

services ends, the court terminates the parental rights of the child’s parents. The child’s case plan 

then focuses on permanency services, in an effort to connect the child to a permanent placement 

through adoption or guardianship. If an adoption or guardianship is not established, a child may 

remain in long-term foster care. The child is always supposed to be placed in the most family 

like setting, with short-term residential treatment programs used only as necessary to provide 

intensive services. A child remains eligible for services for the length of their time in the child 

welfare system and time limits relate to the provision of services to the child’s parents.   

 

Child Support  

 

Child support is generally associated with divorce, or other instances in which the parents of a 

child do not share finances. In these instances, the noncustodial parent is often responsible for 

paying child support payments to the custodial parent in order to financially support their child. 

In California, such child support arrangements may be established privately, through the use of 

an attorney, during divorce proceedings, or through the state child support system, which is 

administered by DCSS and run locally through 49 LCSAs. The state child support program 

establishes child support orders and collects payments from noncustodial parents to distribute to 

custodial parents and their children. These state child support program support obligations, as 

highlighted through recent DCSS data, fall disproportionately on low-income families.  

 

Child Support Payments and Foster Care 

 

Child support obligations established through the state child support program are not always 

between two parents for the provision of financial support to the custodial parent. Federal law 

requires, as a condition of funding under certain benefits programs that certain parents whose 

children are in foster care can be ordered to pay child support to the state. Specifically, federal 

law requires states to have a procedure whereby the state can collect support payments from 

parents undergoing reunification services.  

 

California has typically fulfilled these federal requirements by requiring CDSS, in consultation 

with DCSS, to establish regulations by which the county welfare department can refer the child 
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welfare case to the LCSA for child support services. Existing law also allows CDSS, again in 

consultation with DCSS, to establish regulations by which the county welfare department can 

determine it is contrary to the best interest of the child to refer the child welfare case to the 

LCSA for child support services, preventing the parent or guardian from owing support 

payments to the state. Existing law requires these regulations have the county child welfare 

department consider the following: 

 

 Whether the payment of support by the parent will pose a barrier to the proposed 

reunification, in that the payment of support will compromise the parent’s ability to meet 

the requirements of the parent’s reunification plan; and, 

 

 Whether the payment of support by the parent will pose a barrier to the proposed 

reunification in that the payment of support will compromise the parent’s current or 

future ability to meet the financial needs of the child. 

 

Existing law also permits a case to be referred to the local child support agency where 

reunifications services are not offered or have been terminated, unless the child’s permanent plan 

is legal guardianship with a relative who is receiving Kin-GAP, and the payment of support by 

the parent may compromise the stability of the placement, or the permanent plan is transitional 

foster care for the nonminor. The existing regulations require the county child welfare agencies 

to consider the best interests of the child and the circumstances of the family, such as whether the 

parent or guardian is employed, their housing status, availability of community-based services, 

efforts to reunify, whether parental rights have been terminated, and whether the family is 

connected to other safety net services, as provided.1 When reunification is in the case plan, these 

regulations encourage the social worker to also consider both the parent’s ability to meet the 

reunification plan, and to meet the current or future financial needs of the child if the case is 

referred to the LCSA. 

 

These existing laws and regulations are intended to help ensure that enforcement of child support 

against the child’s parent or guardian does not compromise the child’s ability to reunify with the 

parent or guardian, or the child’s placement with a relative. Research shows that a referral to 

child support enforcement makes reuniting the parent with the child more difficult, and often 

delays the child’s ability to return home.2 This is in part likely due to the fact that child support 

obligations for families with children in the child welfare system fall disproportionately on low-

income households. The Legislative Analysis’s Office recently found that “families involved 

with child protective services are disproportionately poor and overrepresented by certain racial 

groups, and are often single-parent households living in low-income neighborhoods.”3  

 

Additionally, the funds taken from typically low-income families, which in turn hamper 

reunification efforts, do not go towards the support of the child in foster care or to the child’s 

resource family. Rather, the payments go to the state, helping to recoup the state and federal 

                                                 
1 See CDSS Manual of Policies and Procedures, Child Welfare Services Program Special Requirements, 31-
503.11 (eff. Jul. 1, 2016). 
2 See Cacian et al., Making parents pay: The unintended consequences of charging parents for foster care, 72 
Children and Youth Services Rev. 100, 108 (2017). 
3 Legislative Analysist’s Office, The 2022-23 Budget: Analysis of Child Welfare Proposals and Program 
Implementation Updates (Feb. 2022). 

https://lao.ca.gov/Budget?year=2022
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government’s child welfare expenses. This essentially means the state charges these families for 

the removal of their child from their care. If these implications are not negative enough, it is also 

important to note that for every dollar California spends to collect on child support orders levied 

against a parent in reunification services, it collects only 27 cents.4 Suggesting the state loses 

much more than it gains, in both the financial and policy outcome sense, by enforcing these child 

support orders. 

 

The federal government has recently recognized the shortcomings of this approach, with the 

federal Children’s Bureau removing its prior guidance recommending that the appropriateness of 

a child support assignment be determined on a case-by-case basis. The Children’s Bureau 

replaced this advice with the following on June 8, 2022: 

 

“Securing an assignment of the rights to child support is generally deemed not to be cost 

effective as analyses have shown that very low levels of collection are obtained, 

particularly in comparison to the costs for administering child support for children in title 

IV-E foster care [citations]. On addition, children receiving title IV-E [benefits] have 

been removed from households where they would have qualified for Aid to Families for 

Dependent Children (AFDC) under a state’s July 16, 1996, standard of need. This means 

that the parent(s) of these children are likely to be living in poverty. It is almost never the 

case that securing an assignment of the rights to child support is in the best interest of a 

child during the time the child is in title IV-E foster care.”5 

 

This new federal guidance recommends that state agencies should consider across-the-board 

polices that ordering child support for children in title IV-E foster care, except in very rare 

instances, will have an adverse effect on the child or their ability to successfully reunify. This bill 

aligns with the Children’s Bureau’s new guidance, requiring CDSS update existing regulations to 

create a presumption that the payment of support by the parent is likely to pose a barrier to the 

proposed reunification of the child and their parent or guardian, as provided. Under this revised 

presumption, the referral of child welfare cases to LCSAs will likely not occur, except in very 

rare circumstances, as provided. 

 

Related/Prior Legislation: 

 

AB 2866 (Cunningham, 2022) would clarify that the court must determine by clear and 

convincing evidence whether reasonable reunification services have been provided or offered to 

the parent or legal guardian in instances where a dependent child is not returned to their parent or 

guardian, as provided. AB 2866 is scheduled to be heard by this Committee on June 27. (?) 

 

AB 79 (Committee on Budget, Chapter 11, Statutes of 2020) amongst other things, increased 

the amount of monthly child support passed through to California Work Opportunity and 

Responsibility to Kids (CalWORKs) recipients from $50 per family to $100 for a family with 

one child or $200 for a family with two or more children. 

                                                 
4 Orange County Department of Child Support Services, Child Support and Foster Care in California, at p. 5. 
5 See https://www.acf.hhs.gov/cwpm/public_html/programs/cb/laws_policies/laws/cwpm/policy_ 
dsp.jsp?citID=170&utm_ 
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SB 380 (Bradford), Chapter 729, Statutes of 2017) allowed, in certain instances, a CalWORKs 

assistance unit to receive the full child support payments for a stepsibling or half-sibling in that 

unit, and prohibited those child support payments from impacting CalWORKs eligibility or 

benefit level determination.  

 

AB 1449 (Keely, Chapter 463, Statutes of 2001) required CDSS, in consultation with DCSS, to 

promulgate regulations by which the county welfare department, in any case of separation or 

desertion of a parent or parents from a child that results in CalWORKs aid, shall determine, 

whether it is in the best interests of the child to have the case referred to the local child support 

agency for child support services. Specified that if reunification services are not offered or are 

terminated, the case may be referred to the LCSA. Further, specified the factors that the county 

child welfare department shall consider. 

 

PRIOR VOTES 

 

Senate Judiciary Committee: 9 - 0  

Assembly Floor: 58 - 14 

Assembly Appropriations Committee: 12 - 4 

Assembly Judiciary Committee: 7 - 3 

 

 

POSITIONS 

 

Support: 
Alliance for Children’s Rights (Co-Sponsor) 

County Welfare directors Association of California (Co-Sponsor) 

Los Angeles Dependency Lawyers, Inc. (Co-Sponsor) 

A Home Within 

American Civil Liberties Union California Action 

California Alliance of Caregivers 

California Youth Connection 

Children Now 

John Burton Advocates for Youth 

National Association of Social Workers California Chapter 

Public Counsel 

The San Francisco Financial Justice Project 

 

Oppose: 
None received 

 

-- END -- 


